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 History of the Yemeni Judiciary

and its most Important Paths

Editoral

By: Nashwan Al-Mujahid 

Talking about history of the judiciary 
in Yemen necessitates to talk about the 
tribal customs, which have accumulated, 
originated, and accompanied all the Arab 
tribes since before Islam, as tribal customs 
were the means used for litigation, 
resolving conflicts and disputes, restoring 
rights and deterring perpetrators. As for 
the ones in charge of separating in these 
matters according to the custom, they are 
the tribal sheikhs of different degrees, the 
highest of which is called Al-Maragha 
(the highest references to the tribal 
custom). They were famous for their 
wisdom, divination, justice and other 
qualities that should be characterized 
by the highest hierarchical ladder in the 
tribal custom.

Among the tribal customs that were 

established and arose are the boost of 
noble morals, ethics, virtues, support of 
the truth and the achievement of justice. 
So, the Islam came to reinforce these 
values and add to them the Islamic values 
that removed the bad from these customs 
and strengthened the good ones, and it 
was reported about “Half al-Fudul” (The 
tribal custom among the Arabs in the 
past), which occurred among the tribes 
of Quraysh before the mission and the 
following was said: “If you were called 
by it in Islam, I would have answered”.

This is what fortified the tribal norms 
and prevented them from clashing with 
the Islamic law, so that they would 
remain in place even with the existence 
of legal rulings and the legal judiciary.

Upon the entry of Yemen into Islam, 

the Messenger sent messengers on his 
behalf to Yemen to teach the Yemenis 
the rulings of Islam and appointed them 
judges and rulers on his behalf. 

The Imam Ali bin Abi Talib was a judge 
and governor over parts of Yemen, as was 
the sahabi (companion) Muadh bin Jabal 
as a judge and governor in Al-Jund region 
in Yemen. They are the first to take over 
the judiciary in Yemen in Islam, and they 
judge among people in accordance with 
the provisions of Islamic law, in addition 
to their duties as guardians of the matter 
over the citizens in those regions and 
teachers of the provisions of Islam and 
the provisions of Islamic law.

The appointment of the judges and 
governors over Yemen continued by 
the Rightly-Guided Caliphs according 

to the different regions of Yemen at the 
time, and with the expansion of Islam 
and the diffusion of life matters and the 
tasks of managing the Islamic state and 
the multiplicity of states affiliated with 
the Islamic Caliphate, the position of the 
judiciary was separated from the position 
of the governor, especially in the major 
Islamic cities and states, the governor for 
the wilayat (state) became appointed, and 
a judge is independently appointed for 
the wilayat (state) itself, and this matter 
continued in the successive Islamic 
disputes.

In the Ottoman Caliphate that ruled 
Yemen, the Turks adopted Yemen (the 
Wilayat of Yemen) with many divisions 
and administrative units,
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known as “Alwiyat” (brigade), 
each brigade consisting of a number 
of “Makhalif” (a geographic division) 
and each “Mikhlaf” regulating a 
number of districts such as (Amran 
District, Radaa District and Ibb 
District), and each governorate was 
consisted of many districts, and each 
district contained several uzal (sub-
districts), in each sub-district a number 
of villages. And it is believed that the 
designation of a governorate, is the 
result of dividing the geographical 
regions of a group in which the first 
official is a judge, who is entrusted 
with adjudicating people’s issues 
and resolving disputes, in addition to 
carrying out the administrative tasks 
of this geographical region, such as 
collecting zakat and taxes, organizing 
people’s affairs and other tasks (where 
it was considered easy at that time 
and was not a matter that required the 
formation of an administrative body 
independent of the judiciary).

When the Ottoman rule ended with 
their defeat in World War I and the 
withdrawal of the Turks from Yemen 
in 1919 AD and the establishment of 
the Yemeni Mutawakkilite Kingdom, 
the situation of the judiciary in Yemen 
did not change much, except that the 
name of the “makhalif” was abolished 
and the administrative division of 
Yemen was redistributed and Yemen 
became composed of many brigades 
headed by an emir appointed by the 
imam as a deputy of him in the district, 
and in each district a judiciary (an 
administrative division consisting of a 

group of uzal) and districts headed by 
judges who are appointed by order of 
the imam himself, and they follow the 
emir in the district, and at the same 
time all judges are appointed by the 
imam himself.

Many judges were practicing 
judicial and administrative tasks at the 
same time, so the judge was known 
as “the ruler” and next to him were 
a number of workers, most of whom 
were judges or sheikhs, called a 
worker such as: “endowment worker”, 
working under the management of the 
judge “the ruler” and the emir of the 
brigade and all of them follow the 
same imam.

The imam’s approach to appointing 
judges did not change from what it 
was during the Ottoman Empire, as 
the position of the judiciary remained 
confined to some Yemeni families, 
as it was in the era of the Ottoman 
Empire, where the position of the 
judiciary within these families was 
assumed generation after generation.

After the establishment of the Arab 
Republic of Yemen in 1962, Yemenis 
entered into civil conflicts that 
lasted several years and during the 
two decades after the revolution of 
September 26th, 1962 AD, it can be 
said that it is a period of time that has 
brought about a significant change in 
the course of the Yemeni judiciary 
than it was for long periods of time. 

In the early seventies, the enactment 
of laws and the establishment of courts 
and the Judicial Council occurred. We 
can refer to the end of the period of 

civil conflicts between (republicans 
and royalists), and some judges had 
a key role in transcending the field 
of justice and adjudicating personal 
disputes within the courts, and they 
had a tangible role and a clear imprint 
in resolving the Yemeni civil conflict, 
peace building in Yemen and the 
republican state. We can refer to the 
Judge Abdul Rahman Al-Eryani, the 
martyred judge Abdullah Al-Hajjri, 
and many others who contributed 
to building the institutions of the 
state of the Yemen Arab Republic, 
consolidating the values of tolerance 
and coexistence, building Yemen and 
peace, whether among the internally 
conflicting parties or Yemen and other 
countries. .

After the establishment of the 
Yemen Arab Republic (by the end of 
the seventies and the beginning of the 
eighties), which is already the focus 
of changing the course of the judiciary 
in Yemen, the College of Sharia and 
Law was established, and at the end 
of the eighties, the High Judicial 
Institute was established, and every 
outstanding student who graduated 
from the College of Sharia and Law 
has the right to enroll and register at 
the High Judicial Institute to become 
a judge within the judiciary in Yemen.

The independence of the judiciary 
was not as required at that time; 
where the judicial authority was 
subject to the Minister of Justice 
and the Executive Power, and the 
Supreme Judicial Council, according 
to Law No. (23) of 1976 AD, was 

made up of the head of state, the 
Minister of Justice, and then the head 
of the Supreme Court of Appeal. 
Hence, the judicial powers belonged 
to the Executive Power, even after 
the establishment of the Republic 
of Yemen, the position of head of 
Supreme Judicial Council remained 
to the President of the Presidency 
Council, which contradicts the text 
of the constitution, which stipulates 
the independence of the judiciary, 
and the new form of the state, which 
adopted political pluralism based on 
the separation of powers (executive, 
legislative and judiciary).

In the year 2006 AD, which is one 
of the main paths of transformation 
towards the independence of the 
judiciary, when some articles of 
the Judicial Authority Law were 
amended, the Supreme Judicial 
Council became as follows: the 
President of the Supreme Court, the 
Minister of Justice, the Attorney 
General, the Secretary General of the 
Council and the Head of the Judicial 
Inspection Board. Three members 
are appointed by a decision of the 
President of the Republic, provided 
that the rank of each of them is not less 
than a judge of the Court of Appeal, 
and the regulation determines how to 
manage the work of the Council and 
the dates of its convening.

Thus, the president of the Supreme 
Court became the head of the Supreme 
Judicial Council for the first time in 
the history of the judicial authority 
in Yemen, somewhat independent 

from the rest of the other authorities, 
although he is still appointed by 
a decision of the President of the 
Republic. Nevertheless, the Supreme 
Judicial Council became concerned 
with the judicial, administrative and 
financial aspect of the judicial power, 
which has become included in the 
general budget of the state as a single 
number.

However, the outcomes of 
the national dialogue came to 
set integrated aspirations for the 
independence of the judiciary and the 
judiciary power, completely, from the 
rest of the executive authorities, in a 
way that enables the judiciary to carry 
out its work and achieve justice and 
judicial control over the rest of the 
other authorities of the state away 
from any pressures that may fall on it.

The constitutional system and 
the judiciary, the powers of the 
Constitutional Court in the Republic 
of Yemen are similar far from the 
powers of the constitutional courts in 
the rest of the republican countries. 
The Constitutional Chamber of the 
Supreme Court has jurisdiction over 
the following:

1. Oversight of the constitutionality 
of laws, regulations, protocols, and 
decisions by adjudicating appeals 
of the unconstitutionality of laws, 
regulations, protocols, and decisions, 
whether through an initial action or a 
plea.

2. Settlement of electoral appeals.
3. The trial of accused persons who 

occupy positions of higher authority.
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Judiciary as Seen by the Society

What Laws Do Yemenis Need?
By: Rajaa Mukred 

Sawt Al-Amal (Voice of Hope)

Wherever the human being is, 
there is the law, and the human 
being is sociable by nature, so it 
is natural for him to be affected 
and influence those around him, 
and in order for relations to be 
straightened in the society and to 
be helpful for people, there must 
be a law that preserves rights 
and equality among people, 
guaranteeing their freedom and 
preserving their social values and 
state interests. Indeed, social law 
is what relied upon to organize 
the life of the community.

In a field survey for “Sawt Al-
Amal” (Voice of Hope), she was 
able to sense the importance of 
the law for citizens, what laws 
they want, and which need to be 
activated.

Law and Community Trust
Saeed Mathar (from Sana’a) says, 

“Laws are often emanating from 
constitutional texts, and the Yemeni 
constitution is one of the strongest 
constitutions in the Arab region in 
terms of formulation and content, but 
the problem is in the implementation! 
If we mentioned a model of those laws, 
we would be surprised and astonished, 
for example a traffic policeman is not 
entitled to ride in a vehicle that violates 
traffic regulations. However, we note the 
opposite in practice, and this is against 
the law”.

Mathar adds, “The 
law is generally strong, 
but it needs a state that 
implements it and hands 
that protect it, and the 
people as rulers and 
convicts, violate the laws 
for one reason, which 
is “those who punish 
misbehave” that is, those 
who are not stopped by a 
law persist in violations”.

He elaborated in his 
speech, saying, “The 
judiciary in Yemen, 
unfortunately, is a source 
of livelihood for many 
judges and lawyers, so 
there is, sometimes, 
procrastination when 
deciding on certain cases 
for tens of years. But the 
judge procrastinates in it 
to earn more money. The 
lawyer also benefits when 
the number of sessions 
increases, especially 
lawyers who take wages 
on every session”.

He asserts, “The 
highest salaries in Yemen 
are those of judges, and 
they have never been 
interrupted, but until this moment they 
receive two salaries, the total of which 
amounts to more than one million riyals. 
Although they are high, they are not worth 
anything in exchange for the money that 
comes through informal means”.

He ends his speech by saying, “For a 
judiciary that applies justice everywhere, 
we need excellent education, qualified 
outcomes, decisions that eradicate 

corruption, implementation of media 
freedom, expressing opinion, and 
working to renounce racism and 
intolerance in the judiciary”.

Citizen Needs Education Law 
Muhammad Al-Hasani (law student): 

“We need to implement the free education 
law and pay attention to the education 
in general to alleviate the suffering of 
students due to the high amounts of 

tuition fees, especially 
in this difficult situation, 
which has led to students’ 
reluctance to study 
because of the conflict”.

Child Protection Law
Mohammed Al-Orafi 

(Director of the Juvenile 
House in Sana’a), “There 
are special laws for 
children that are found in 
the Yemeni constitution, 
such as the Children and 
Juveniles Law. 

This law is flexible, 
but it needs adoption 
and arrangements. There 
are also important laws 
in other aspects related 
to child smuggling 
and human trafficking, 
and executive laws for 
abused children from 
their families. Although 
the Juvenile Law has two 
articles on how to deal 
with children, they are not 
implemented. Therefore, 
laws should be enacted 
that protect children 
from exploitation and 
any abuse, and protect 

them from physical and other violence, 
especially in this difficult period that the 
country is going through”.

He added, “There is a need for a 
law that imposes a limit on juvenile 
delinquency, child smuggling, and 
trafficking in human organs, especially 
children; activating many laws on the 
ground related to the protection of 
children, as well as working to impose 

laws on the issue of begging, and holding 
accountable those who exploit children in 
this phenomenon, and reviewing all laws 
relating to the protection of children, to 
limit the continuation of such behaviors”.

Employee Law
Saddam Al-Huraibi (journalist from 

Taiz), “There must be a law in order 
to preserve the rights of the Yemeni 
employee, and to obligate him to perform 
his duties. Giving rights comes through 
laws that are developed and applied on 
the ground. It is known that in some 
countries it is imperative for citizens and 
employees to perform their duties, as for 
their rights, they are not easily given to 
them because there are no laws protecting 
the rights of employees”.

A Law Criminalizing Racism
As for Noaman Al-Hudhaifi, head 

of the National Federation of the 
Marginalized, he says, “The marginalized 
in Yemen need a law prohibiting and 
criminalizing racism in all its forms, 
through the establishment of a specialized 
anti-discrimination and racism court. 
This court is concerned with the 
obligatory application of the law within 
all laws that recognize the existence 
of racism, and seek to joint action in 
issuing the anti-racism law, which is an 
implicit acknowledgment by the state of 
the existence of discrimination practiced 
in various forms and ways against any 
group, whether sectarian, tribal, dynastic, 
factional, or ethnic in the Yemeni society. 
This court is being established after the 
issuance of the law (The Racism Law), as 
are the laws against terrorism, drugs and 
the prohibition of arms, it means penal 
law”.



By: Manal Amin
Sawt Al-Amal (Voice of Hope)  

   

Safe Environment
The general situation in which 

the judiciary suffers from illegal 
interference in the conduct of its work in 
all departments and courts has led to the 
destabilization of society’s confidence 
in the role of the judiciary and its 
importance and application of the law.

A member of the Supreme Judicial 
Council, President of the Appeal Court 
in Aden, Judge Fahim Al-Hadrami says, 
“The judiciary in general in our country 
must work in a safe environment that 
gives protection to members of the 
judiciary from any interference in their 
work”.

On the importance of applying 
the law in commercial disputes, Al-
Hadrami explained, “Because of the 
continuing difficult conditions that the 
country is currently going through and 
the unstable situation of the judiciary, 
in particular, the number of cases 
related to the commercial disputes in 
the courts has increased, and many 
unforeseen cases have been suspended 
and most of the citizens’ interests have 
stopped. To address this, it is necessary 
to restore the prestige of the judiciary 
first and for everyone to cooperate to 
stop interference in the affairs of the 
judiciary and respect its independence. 
If the state and society want to achieve 
development, it is through a fair, 
strong and independent judiciary that 
gives investors and traders comfort in 
implementing their projects, as well 
as giving them their legal rights under 
judicial rulings that inspire confidence 
in the rule of law”.

Ministry of Industry
The commercial judiciary is one of the 

main pillars that work to legally protect 
capital from any challenges or disputes 

during the implementation of projects 
that make a significant contribution 
to the development of the national 
economy and enhance the investment 
and development environment in the 
country.

Rashed Hazeb (Director General 
of Public Relations and Information 
at the Ministry of Industry and Trade 
– Director- General of the Vice 
Minister’s Office) confirmed that “the 
Ministry of Industry and Trade has a 
basic role in the process of supervising 
commercial activity, including internal 
markets, with the aim of protecting 
consumers from fraud and forgery by 
controlling goods in terms of quality 
and their compliance with approved 
specifications and standards. Any issues 
raised in this aspect; the Ministry is the 
concerned authority to follow up with 
the competent authorities”. 

On the role of the competent authorities 
in facing the problem of commercial 
fraud, he explained that counterfeit and 
fraudulent goods are a phenomenon that 
all countries of the world suffer from, 
and the Ministry performs its duty in this 
aspect in accordance with the provisions 
of Law No. (20) of 2003 AD regarding 
trade names and Law No (23) of the 
year 2010 AD regarding trademarks, in 

addition to the fact that the Ministry’s 
tasks are to receive the communications 
from the consumer and complaints 
from merchants, to take the necessary 
measures to protect the consumer and 
merchants (the trademark owner). In 
most cases, many commercial cases are 
referred to the Commercial Court for 
consideration.

Accelerating the level of completion 
of commercial cases and reducing their 
duration, and improving the performance 
and development of specialized judicial 
services. This is what Hazeb hopes 
from the courts, as he points out, “The 
resolution of commercial disputes 
occurs, in most cases, through means, 
amicable solutions and arbitration, but 
when these methods are exhausted, 
resort is taken to the judiciary, as it is 
the competent authority, specifically 
the commercial court to settle the 
dispute. The judiciary has contributed 
to resolving many commercial cases, 
but many merchants are currently 
complaining about the lengthening of 
the case in the court, which has resulted 
in wasting time and effort”.

And he stated, “Most of the 
commercial cases in the courts are related 
to the counterfeiting of the trade name, 
theft of the trademark, or fraud, which 

has great economic damage, including 
what harms the national goods produced 
locally through the appearance of cheap 
goods in the markets, which are not in 
conformity with the specifications and 
limit the ability of the national product 
to compete, including what is related to 
the health of the citizen, as counterfeit 
goods are always inconsistent with 
health conditions, and the process of 
destroying them is in itself a loss to the 
national economy, as it was purchased 
with hard currencies that the society did 
not benefit from”.

The Importance of the Commercial 
Courts

“The importance of establishing 
specialized commercial courts is shown 
by the importance that the judiciary 
represents in general, as it is the main 
tool by which justice is achieved, which 
is the basis of the governance”. This was 
stated in the working paper presented 
during the 17th conference for the 
heads of legislative departments in the 
Arab countries at the headquarters of 
the Arab Centre for Legal and Judicial 
Research, Beirut – 2018 AD, entitled 
“The Specialized Judiciary and its Role 
in Encouraging Investment”.

The paper also focused on the 
importance of the specialized 
commercial courts, which are also 
imposed by the public interest 
represented in the development 
requirements, which importance 
is clearly evident in supporting 
development and encouraging 
i n v e st m e n t .

The specialized commercial courts 
have many advantages represented in 
the speed of adjudication of cases, the 
contribution to supporting economic 
development, and the easing of the 
burden on the shoulders of the ordinary 
courts.

Economic Stability
The commercial courts have an 

important role in stabilizing the 
national economy. They work on 
stabilizing commercial transactions 
that contribute to the development 
of the economic and development 
conditions, and adjudicating cases of 
commercial nature in accordance with 
the commercial law and related laws. 
This was reviewed by a judge who 
did not want to be named for security 
reasons, as he mentioned.

He also explained, “The most 
important cases controlled by the 
commercial courts in Yemen are: cases 
of bank transactions, commercial 
accounts, exchange houses, agency 
commission, commercial companies, 
commercial mortgages, insurance cases 
of various types, transportation issues 
by land, sea and air, cases related to 
business agencies, and tourism, export 
and import offices, factory, contracting 
and manufacturing cases, lending and 
borrowing cases, and there are cases 
in which judgments have been issued, 
including: cases of banks, commercial 
companies and contracting, and issues 
related to import and export”.

Ruqiya Al-Zuhri (the legal advisor) 
said, “The commercial courts have 
a strong and important role in the 
country’s security, economic and 
development stability. Whenever there 
are strong courts that preserve capital, 
this will reflect on the economic and 
investment situation in the country, 
because the commercial judiciary is 
of great importance in protecting and 
preserving rights, wealth and money 
of the merchants and investors in the 
country”.  She pointed out, “The best 
legal guarantees to protect traders and 
investors are to provide a specialized 
and speedy judiciary to resolve 
disputes, protect rights, and achieve real 
and effective justice that contribute to 
supporting economic development, and 
facing all the difficulties that the country 
is experiencing in various fields”.
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Commercial Courts and their Role in Influencing the Economic Situation
Trade Name Imitation, Trademark Burglary, Bank Cases, Most Prominent Merchant Cases in Courts

Judge Fahim Al-Hadrami Rashed Hazeb

The political, social and economic transformations 
that the country is going through during the current 
period have contributed to the rapid movement of capital 
in the various fields in an unprecedented manner, and 
the number of disputes and problems among traders 
and investors has increased, so it was necessary to 
resort to the judiciary, which works to implement the 
law in settling all the disputes, with what the judiciary 
is experiencing as difficulties.

At this stage, the judiciary suffers from many problems 
and challenges in the various Yemeni governorates. 
“Sawt Al-Amal” (Voice of Hope) newspaper went to the 
commercial courts in the city of Aden, which has been 
suffering from a comprehensive strike in the judiciary 
and public prosecution offices for months, and tried 
to communicate with the concerned authorities to 
obtain any information or statistics about the total 
cases registered in the commercial courts during the 
last period and until now, and the most prominent 
commercial cases before the commercial courts, but no 
one responded to us.



The judiciary is going through many challenges and 
difficulties that have affected the judicial work in the country, 
and contributed to the loss of confidence by many citizens, 
accusing it of negligence and failure to adhere to basic standards 
in resolving disputes among citizens in a just manner, as it is 
used to be.

In order to find out the general situation of the judicial 
power, the newspaper “Sawt Al-Amal” (Voice of Hope) met with 
Judge Mazen Al-Shaybani (criminal judge in the Bilad Al-Rus 
and Bani Bahloul Court of First Instance) and conducted this 
interview with him:

Sawt Al-Amal (Voice of Hope)- Aliaa 
Muhammed 

- First, what is your general 
assessment of the current situation of 

the judiciary?
In our country, the judiciary is an 

authority against which deliberate 
policies are practiced that weaken its 
power in solving the country’s problems 
in various fields. Although, everyone 

is aware of the role of the judiciary, its 
importance and ability to resolve existing 
disputes and conflicts, especially in such 
difficult circumstances compared to 
other authorities and institutions. There 
are facts that people ignore which are in 
general about the situation of the judiciary 
and courts in Yemen, and most accuse the 
judiciary of corruption without knowing 
the challenges facing the courts and the 
great role that the judge plays in Yemen 
compared to other countries.

- How does the work 
mechanism operate in the judicial 
c o u r t s ?

In the session schedule, 40 sessions 
per day are recorded for each judge, and 
sometimes more. This means that some 
judges hold 150 to 200 sessions per week, 
and 600 to 800 sessions per month.

It is worth noting that every case 
requires care, focus and attention of the 
judge, bearing in mind that, in most cases, 
the number of cases that reach the judge 
in one month is more than the number 
of cases completed in the same month, 
which means that the number of cases is 
constantly increasing.

- What are the reasons for 
postponing and extending the judgment 
in some cases?

The first reason lies in the litigants 
and plaintiffs’ refusal, in particular, to 
implement the court’s decisions either 
by declarations, bringing documents, or 
by submitting responses. Then the judge 
decides to compel the plaintiff to notify 
the defendant and postpone for a period of 
two weeks. Two weeks later, the plaintiff 
attends without executing the decision 

and asks for another deadline, so the court 
gives him another deadline, so he attends 
after the second time limit, and submits to 
the court a copy of a declaration that does 
not contain any statement on his arrival 
to the defendant; at that time the court 
decides to re-announce the defendant in a 
correct manner and it is postponed once 
again. Years are lost in formal procedures, 
in addition to multiple issues such as 
repeated vexatious defenses and the 
complexity of disputes in the intervention 
and entry, exclusion and cancellation 
of cases, as well as changing the judge 
before the ruling and appointing another 
judge in his place.

- A large number of people accuse the 
judiciary of corruption and touching 
bribes. How do you respond to the 
accusations?
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Sheikh Bin Sayyad: The Customary Tribal Judiciary Is not a Substitute for the Official Judiciary
The Women, Children and Foreigners Issues Are of Special Importance in the Tribal Customs

The tribal custom in Yemeni 
society has a great influence 
in solving all the problems and 
conflicts at the level of individuals, 
groups and tribes. The newspaper 
“Sawt Al-Amal” (Voice of Hope) 
conducted an interview with the 
President of the Yemeni Tribal 
Customary Judicial Council, 
Sheikh Muhammed bin Ali bin 
Muhammed bin Sayyad to know 
the status and importance of the 
tribal custom in the Yemeni society, 
so to the dialogue:

- Is it possible to introduce the reader 
to the personality of Sheikh Muhammed bin 
Ali Sayyad?

He is Muhammed bin Ali bin Muhammed 
bin Sayyad. He comes from the lineage of Zayd 
bin Kahlan bin Saba bin Yashjub bin Ya’rub 
Yemen bin Qahtan. He is the supreme reference 
for all the Yemeni tribes and the head of the 
Yemeni tribal customary judiciary. He belongs 
to the Jabal Bani Jabr Khawlan Al-Tiyal tribe 
in Sana’a Governorate.

- What role does the Yemeni tribal 
customary judicial council play?

The board performs its role within the six 
core objectives:
1. The council shall endeavor to issue tribal 

judgments within the framework of the 
provisions of the inherited common tribal 
legislation document, to settle disputes and 
to achieve justice, as well as to decide and 
adjudicate disputes within a short period of 
time.

2. Activating the rules of the path of the 
enacted laws, and the indemnity payer for 
the victory of leader and the deterrence of 
warping.

3. Liquidating the image of the tribe from all 
the impurities that have been inflicted on 
the tribal society.

4. The inclusion of the common Yemeni tribal 
customary legislation inherited as one of 
the sources of the constitution legislation 
and the official laws.

5. Studying the theory of Decimal Properties 
of the constitution of the state of Saba and 
benefit from it in the modern Yemeni state.

6. Full and active participation in the process 
of establishing the principles of security, 

stability and social peace, and the transition 
from the consumer economy to the 
development economy.

- Give us an overview of the 
tribal custom in the Yemeni society, 
and its importance in solving issues and 
contributing to social peace?

The culture of Yemenis is old and well-
established in the Yemeni society, and peoples 
in the great countries will not reach the level 
of our cultures. Over the past decades, Yemen 
has imitated the countries of the world in 
establishing the Ministry of Culture, which 
interest was limited to plastic arts and poetry 
and working to embody multiple dialects 
within one people and embody the 
idea that each tribe and village 
have a special custom that 
differs from others, and 
this is not true, because 
the tribal custom is 
written and unified.

- W h a t 
are the most 
i m p o r t a n t 
issues that 
tribal custom 
contributes to 
s o l v i n g ?

Any kind 
of issues are 
considered before 
the tribal customary 
judiciary, the 
solutions of which are 
found in the texts of the 
document of the customary 
rules of reference for humans 
in his various triple rights ( money, 
honor and blood).

- What is the nature of the 
relationship between tribal custom and the 
official judiciary, and is the tribal customary 
judiciary an alternative to the government 
judiciary?

The tribal customary judiciary is not a 
substitute for the official (governmental) 
judiciary, but rather reinforces the authority of 
the judiciary and official laws, because most of 
the cases in which the Yemeni tribal customary 
judiciary decides are the prosecution of 
fugitives from the justice of the government 
judiciary, and then they serve as a lesson to 
others, so their counterparts fear that they 

will be affected by harsh martial provisions. 
Everyone is obliged to appear before the 
courts of the governmental judiciary if their 
circumstances permit them to bear the enacted 
customary penalties.

The tribal customary judiciary also obliges 
the tribe’s members to collect the attorney’s 
expenses in the cases before the justice of 
the official judiciary, when those cases are 
already enacted, based on the document of 
the customary reference rules. Whenever the 
customary reference rules are embodied and 
activated, the sons of the one who will pay the 
fine are disciplined to pay the cost of Sharia 

before the government courts, so 
you will not find that the 

society reluctant to take 
its case at the courts.

- What do 
you think of 
those who say 
that tribal 
c u st o m s 
and the 
t r i b a l 
system in 
g e n e r a l 
are the 
antithesis 
of the state?
T h i s 

was in the 
time when 

the customary 
judiciary used to 

judge according to 
jurisprudence and not, 

as it is now, according to the 
texts of a written and unified tribal 

c u st o m .
 - Do you have any cooperation with 

civil society organizations for the purpose of 
achieving the social peace?

    In narrow and rare aspects so far.
- Does the tribal judiciary intervene 

in solving the problems of the non-Yemenis 
in Yemen?

In solving the problems of the non-Yemenis 
in Yemen, it does not only intervene, but in 
the written customary tribal rules inherited 
texts, there is a guarantee that foreigners in 
Yemen will be legally assured, as the lowest 
penalty for anyone who assaults a foreigner in 

his money, honor or blood is “Al-Mahdash” 
which is eleven times the basic penalty, as red 
defect crimes (a euphemism for the seriousness 
of the crime), there is a higher penalty for the 
crimes of kidnapping called “defect sinful” and 
its penalty (Mahdoush Al-Mahdash), which 
means that the kidnapper (even if the kidnapped 
is safe with his kidnapper) is sentenced to 121 
one hundred twenty-one safety indemnity , 
equivalent to 121 one hundred twenty-one 
bulls and with each bull half of the amount 
in cash, which means half the value shall be 
paid in cash, based on the rule. In addition, the 
money, properties and house of the offender 
(the kidnapper) shall be taken away, and if 
they are not sufficient, they shall be collected 
according to the debtor system. That is, his 
tribe’s members pay it evenly, and then the 
tribe repudiate him.

- What is the status of women and 
children in tribal customs, and does the 
tribal judiciary contribute to solving the 
problems of women and children?

The demand for the settlement of women with 
men in Yemen is not in the interest of women, 
for the tribal custom made a payment for 
women (Al- Mahdash), which is eleven times 
the basic punishment for a man against those 
who assault her (her money, honor, or blood) 
except for the problems between husband and 
wife, whose penalties are (Al-Mahshim Al-
Tajbour), which is double the basic punishment 
if problems appeared and became open among 
the people.

And the same amount of punishment in 
relation to child abuse (in Mahdash) as a 
customary guarantee for the child, just like 
those of women, and then the importance 
of customary rules lies in deterring crimes 
before they occur for fear of strong customary 
punishments, and this is thanks to the Yemeni 
wisdom, the truth of wisdom lies in that tribal 
legislation adapted to ten properties mentioned 
in the inherited Yemeni theory, and the true 
meaning of the name of the Yemeni wisdom 
means a theory related to the legislation that is 
(governmental or tribal) and unfortunately our 
state until now does not know anything about 
the subject of the inherited Yemeni theory 
related to the legislation.

We hope that in the future, one of the political 
components will respond by adopting this vision 
for the glory of the country and the people, and 
for it to be a state for all according to the theory.



The Judge Al-Shaybani:The Judge Al-Shaybani: Politics Are Implemented   against the Judicial Power to Weaken its Strength 
Societal ignorance of the law and 

lack of awareness is what mainly causes 
people to resort to offering bribes to 
judges because people do not believe in 
the law, but we must take into account that 
not everything that is said about judges is 
true, and the judge’s work must be looked 
at and evaluated through his actions and 
judgment.

- What are the main challenges 
facing the judicial power and hindering 
its work?

Countless problems lead to obstruction 
of the judicial authority’s procedures, 
represented by the small number of judges 
and the absence of judges specialized in 
examining cases, matters of execution, 
urgent matters, and the process of looking 
into incomplete cases.

As is well known, the population of 

Yemen is more than 30 million people, 
and this census is approximate and not 
accurate, and it needs a judicial system 
in which the number of judges is not less 
than eight thousand judges distributed 
in the ratio of four judges for every 30 
thousand people, and four investigative 
judges as well as for every 30 thousand 
people. This means that Yemen needs 
a minimum of eight thousand judges 
in order for the matter of justice to be 
brought into line relatively.

If we want an advanced and decisive 
judicial system comparable to the 
developed countries, we will need 
approximately fifteen thousand judges.

- In your opinion, what are the 
reasons for the small number of judges 
in Yemen?

The reasons for the small number of 

judges are due to the wrong policy that 
was practiced during the formation of the 
judiciary for dozens of years. From the 
1990s to 2010 AD, the Judicial Institute 
opened its doors once every three years, 
and accepted from 50 to 60 applicants 
only. In 2012 AD, it changed the 
admission policy gradually in the Judicial 
Institute, as the number has been doubled 
to reach 100 applicants, and the institute 
has opened its doors every year.

In 2016, the number of judges accepted 
into the institute increased to 200, and at 
the beginning of 2019 approximately, the 
number of judges who graduated from the 
Institute became 200 judges. This means 
that 65% of judges working in the field 
are graduates of the Judicial Institute after 
2012 AD, meaning that within 20 years 
from 1990 AD to 2010 AD, the number 

was not more than 700 judges, ruling in 
all of Yemen, and from 2010 AD to 2020 
AD the number of judges increased to 
about 3000 judges.

- What are the best solutions and 
treatments to regulate the functioning 
of the judicial power?

The state must realize that it has to train 
more judges and teach new ones with 
attention to quality and not just quantity 
to cover the deficit, in addition to adopting 
the specialization of judges at least when 
appointing, so that in each court there is 
a special interim relief judge, a special 
enforcement judge, and a judge to 
examine cases before forwarding it. On 
the other hand, there must be buildings for 
courts. Unfortunately, most headquarters 
courts are not governmental, but rented 
buildings.

Al-ShaybaniAl-Shaybani
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- Is the role of the tribal customs 
limited to the northern governorates? What 
is the presence of the tribal judiciary in the 
southern governorates?

The tribal legislation document is for all 
Yemeni tribes, north, south, east and west, 
and the signature of the sheikhs of the 
southern tribes was present in this unified 
document (Al-Ghasaba), and currently in the 
south, the application is very little, except for 
the tribes of Shabwa governorate and a few 
tribes of Hadhramaut and Dhale, and I see 
it through communication with some of its 
sheikhs, chiefs and members to apply it  just 
like other tribes in the north.

- Sharia Law agents, who are they, 
what is their role, and what is their impact 
on the cases and law?

Customary Sharia agents are in the 
position of lawyers, and most of them are 
lawyers because it is easy for them to deal 
with codified written legislation and laws, 
whether official or popular, tribal, so you 
find lawyers in charge to appear before the 
customary tribal judiciary.

- What are the most important 
customary reference rules for the Yemeni 
tribes?

All the unified general customary reference 
rules inherited (Al-Ghassaba) of all the 
Yemeni tribes are important and include five 
chapters with a total of fourteen chapters 
from paragraph “1” to paragraph “594” of 
the document of general tribal legislation for 
all the Yemeni tribes.

Judge Kifah: The Judiciary Needs
a Magic Wand to Face Challenges

❝

Judge Kifah:Judge Kifah:

  By: Manal Amin- Interview
Sawt Al-Amal (Voice of Hope) 

The judiciary is considered one 
of the main pillars in any country 
in the world. it protects the rights 
of the community and contributes 
in achieving the required justice in 
all cases. Moreover, the judiciary 
in Yemen as others was settled to 
establish the justice, and spread the 
security and safety. Nevertheless, in 
light of these exceptional conditions 
the judicial power is witnessing 
many challenges and problems that 
hinder it to accomplish its job in the 
required manner.  

     
The judge Kifah Saeed Awad (a judge in the 

Personal Division of the Court of Appeal in 
Aden) operated in several Yemeni governorates 
as a juvenile, traffic, irregularities and personal 
status judge, then became head of a court of first 
instance, and currently holds the rank of Vice 
President of the Supreme Court in the Republic. 
Kifah reviews to “Sawt Al-Amal” (Voice of 
Hope) newspaper the importance of reactivating 
the role of the judicial power in achieving the 
required justice, and facing all the challenges 
that the judiciary in Aden is going through. In 
the following dialogue:

- First, what is the role of the judiciary 
in resolving the problems that are currently 
afflicting Yemen?

The judiciary in Yemen plays an important 
role in addressing the problems that the country 
is suffering from, especially in these difficult 
conditions that have plunged the country into the 
wheel of article (7). It is one of the pillars that 
must be relied upon to reach safety by achieving 
the justice. Despite all the unstable security 
difficulties and challenges in the country, thus 
the judiciary was able to work under the offered 
everything circumstances and capabilities at the 
disposal of the judges (men and women) at a time 
when the judicial power was absent, especially 
in times of conflict.

- How do you evaluate the situation of 
the judicial power in Aden since 2015 AD, is it 
playing its role in the appropriate manner?

You already know that the judicial power has 
been going through many problems since the 
end of 2014 AD when the conflict took place, 
until the beginning of 2015 AD, and despite that 
it deployed all the efforts to keep on assuming 
its responsibility, and in order to preserve its 

prestige in the country. 
After 2015 AD, we were exposed to many 

dangers under difficult circumstances represented 
in the absence of a state and law, and many 
members of the judiciary were eliminated and 
threatened. Nevertheless, we made self-efforts in 
opening the doors of the courts and the judiciary 
to receive the citizens’ cases, alleviate their 
suffering, and solve their pending problems and 
disputes, because we believed that our mission 
was divine and we were entrusted to facilitate the 
lives of citizens, and so that the state’s prestige 
would not fall permanently.

- What are the main challenges facing 
the judicial power at the present time?

I have referred to what the members of the 
judiciary were subjected to after the conflict 
in 2015 AD, due to the absence of a real 
government that leads and controls the country, 
as well as the continuation of various conflicts 
that have caused the suffering of more than 85% 
of the citizens, all of which resulted in the spread 
of negative phenomena such as carrying arms, 
spreading chaos, lacking of law enforcement and 
an increase in the number of armed groups. All of 
this and more contributed to the diminishing role 
of the judiciary in all parts of the country, which 
needs a magic wand to face all these challenges.

Here, I repeat and say that without the sincere 
and loyal efforts of the honorable judges in the 
country, the judicial system in general would 
have collapsed, as honorable judges are still 
struggling  to keep the right to decide and 
administer the judicial power in all its bodies 
(the Supreme Judicial Council and the Supreme 
Court of the Republic), and this is one of the 
most important challenges  facing the judiciary 
at the present.

- What is the reason for the increase 
of strikes and reduction of the judiciary role 
in Aden and the southern governorates?

I emphasize here that the judiciary played 
a major role in extricating the state from its 
downfall during the past periods with every 
effort, defiance and power. Unfortunately, the 
state did not keep pace with the aspirations of the 
judiciary and members of the judiciary, and did 
not even meet the minimum demands of judges 
which waa to grant them protection. 

We demand the independence of the judiciary 
and the approval of the Judicial Authority Law 
and its amendment that suit the new phase and 
the changes that unfortunately did not provide us 
any protection.

- The female judge, does she suffer 
from special challenges while working in the 

courts?
   Certainly, as long as the situation of the 

judiciary, as I mentioned earlier, suffers from 
many problems, there is no doubt that this matter 
affects the female judge, in light of a purely 
patriarchal society, which still sees women 
(the weakest link) as they are not present in 
the Supreme Judicial Council. Concerning the 
Supreme Court, Women are present, but in a 
very small number, especially in the courts of 
appeal, and they do not have the right to assume 
the presidency of the courts of appeal, even if 
they prove their worth and experience, as we still 
see a marginalization regarding their role.

- One last word that Judge Kifah 
would like to refer to?

I just want to emphasize the importance of 
joint action and unifying visions to achieve a 
strong, independent and just judiciary away from 
partisanship. Those in charge of the judiciary 
enjoy high competence and impartiality 
away from politicization, which contribute to 
achieving true justice and solving all citizens’ 
problems.

I also stress on the need to reform the 
judiciary by neutralizing it from any political 
commitments, working to correct and change 
the judiciary by providing it with competence 
and experience, and strengthening the protection 
required for the judges and all members of 
the judiciary to ensure the continuation of the 
judicial work in order to contribute to the reform 
of the country in all aspects.

❝



 More than 10 Cases per Day, Mostly Personal or Work-Related Issues
The Foreigner Has a Choice between the Yemen Law or his Country’s

Foreigners in the Yemeni Judiciary

Its Role in Resolving Disputes, its Importance and Influence in the  Society, its Influence in the Judiciary Power and its Conflict with Laws
         The Customary Tribal Judiciary Has a Long     History and a Great Presence in the Yemeni Scene 

The customary tribal judiciary is a judiciary that is independent from the official judiciary, and it is 
an integrated legislation that has rules that do not change with the change of time and place. 

The customary judiciary is distinguished by its speed in completing cases among people, and it has 
controls and deterrents that can make the society righteous and committed to the religious precepts 
and to the establishment of all the good morals that contribute to building the human being in a 
sound and integrated way. It derives all its rules from Islamic precepts.

❝

Sheikh Ahmed Salih Muftah says, “Pure martial law 
is not appealed to in the official judiciary in various 
circumstances, as some believe. Just as there are two 
stages for the official judiciary to appeal rulings, there 
are also four stages of customary appeals in general 
customary legislation. These stages begin with the 
appeal of the judgment of the arbitrator or arbitrators 
to the court at “Al-Maragha Al-Qasra” (He is the man 
who is the most familiar with the tribal legislations in 
a section or sub-section of the tribe) and when none 
of the parties is convinced of the ruling at this stage, 
the ruling passes to the hand of “Al-Maragha Al-
Ghassab” (who is the general tribe’s Maragha). “Al- 
Maragha Ghassab Al-Ghassab” (who is the Maragha 
Al-Da’i Al-Kabir, such as Maragha Bakeel, Hashed, or 
Madhaj) and every tribe meets with some tribes under 
the Great Da’i.

There is a general Maragha for all tribes, who is 
elected by all tribes called “Maragha of Cassation and 
Confession» (which is the highest degree of customary 
appeal), which ruling is final and enforceable.

He adds, “This judiciary is entered by the consent 

of the two parties to the dispute. So, whoever consents 
the customary judiciary to decide his case, is obligated 
to complete the litigation through the stages of 
the customary judiciary, and whoever requests the 
separation of his case through the official judiciary has 
the right to do so, and no one has the right to force him 
to choose the customary judiciary to decide his case”.

The judge Abdulwahab Al-Faqih says, “The tribal 
custom is not a product of today or yesterday, but 
rather the result of political experiments spanning 
thousands of years through the ancient Yemeni states 
that used to rule Yemen and follow tribal customs. The 
contact of Queen Belqis with Solomon also played 
a role in taking advantage of the heavenly teachings 
that Solomon brought, and the rulings and laws that 
Queen Belqis used to pursue with her people, and 
this is a matter of civilized communication between 
different civilizations, and there is no doubt that the 
custom in any society is subject to the consent of 
society, and sometimes when a nation lags behind, it 
follows backward customs that have a bad effect on 
the progress and prosperity of this nation, and here 

God sends messengers and prophets to correct these 
perceptions and ideas”.

Sheikh Muhammad Ali Sayyad (Head of the Yemeni 
Tribal Judicial Council) says, “Tribal customs and 
tribal arbitration are considered a non-mandatory body, 
so it is only resorted to when matters are outside the 
control of the competent authorities. The tribal custom 
resolves many cases, and its rulings are according 
to the stipulations and arbitration. The first type of 
tribal arbitration is absolute arbitration, in which the 
disputants are not allowed to violate the rulings issued 
by the sheikhs or deviate from them, and they are 
obligated to implement them and they have no right 
to appeal them.

The second type of tribal arbitration requires the 
litigants to have the right to appeal the rulings issued 
by the sheikhs at “Al-Munha” (Al-Manha is a name 
given to a certain category of sheikhs, but to a greater 
degree, and is considered a reference and is called “Al-
Maragha” in the tribal ruling).  In this case the sentence 
issued by the sheikhs is subjected to the approval of 
Al-Manha or to his amendment of the ruling.

As for the rights of the litigants and the powers of 
the sheikhs, Sheikh Sayyad says, “The tribal custom 
gives the opponents the right to choose the reference 
they trust to refer to after the ruling. It gives them 
guarantees that are satisfactory to all, and this ensures 
the attainment of the greatest degree of justice, and the 
evidence and proofs in tribal custom are exactly the 
same as the judiciary.  However, in the tribal custom, 
it is more stringent. In some cases, it requires more 

than an oath of denial, as it requires in some cases 
that do not concern a particular person, but concern 
an entire tribe. It requires five people to swear, or even 
ten, twenty-two, or forty-four, and the latter is in the 
case of murder, since the gravity of the crime requires 
further investigation, but in the case of theft, it requires 
twenty-two swears, and ten and five or less”.

Therefore, in light of these precautions and 
strict procedures, the crime will be seized, and the 
accusation will not be mistaken, and the incident will 
not be proven unless it is very clear.

The lawyer Sami Sherian asserts that the tribal 
customs and traditions regarding litigation express 
the authenticity of these great people, who are full of 
this heritage that ensures that people enjoy security, 
stability, and coexistence. When people forgot these 
customs, many things that do not represent them 
emerged, which cannot be issued from a Yemeni 
who carries this cultural heritage, that must go out 
to the world to see the foundations and basis of the 
civilization.

Abdrabbo Mohsen ( an accountant) believes that 
the decision to go to tribal arbitration or the official 
judiciary depends on the person’s status, social level, 
and social surroundings, as the citizen who belongs to a 
tribe and has support from his tribe members prefers to 
resort to tribal arbitration because he knows here that 
the responsibility will be solidarity and that it will be 
shared by his sons’ tribe in the event that the judgment 
is against him, whether in the implementation of the 

“The procedures and formalities in the Yemeni 
courts for non-Yemeni people were not difficult except 
in exceptional cases, which is that their procedures 
are wrong and their formalities are incorrect, and this 
happens by only 10%, and there is no discrimination or 
problematic in the formalities related to the foreigner”. 
This is what S.M. who is from Sudan and resides in 
Yemen said.

For her part, Tamara Massoud, from Ethiopia, 
confirms by saying, “A foreigner is treated as a Yemeni 
before the law, and there are no differences in the 
formalities and procedures”.

«One of the difficulties that refugees face when 
filing a lawsuit in the Yemeni courts is their lack of 
knowledge of the Yemeni law and the necessary 
procedures, their quest for power of attorney, 
and difficulty in understanding the language and 
communication, especially Somalis and Ethiopians 
(the Oromo)”. This is what S.R., the refugees’ lawyer 
in Yemen, said.

She also added, “There is another difficulty that 
the foreigner faces, which is housing, as the financial 
capability of the refugee or foreigner does not cover 
the rents that have become high”.

The lawyer suffers from some obstacles while 
solving refugee cases, so she reviews her suffering in 
some refugee cases, and how to identify the truth of 
the allegations made by the parents and their children 
before us, which compels us to learn the truth from the 
community, and most of the time one case takes more 
than needed and is delayed a week or two. We also 
receive about 10 cases per day”.

The lawyer and human rights activist, Sawsan 
Mohammad, says, “Most of the cases for non-Yemenis 
in the Yemeni courts are personal status cases, i.e., 

issues of annulment, divorce and custody, especially 
when one of the spouses is not Yemeni”.

The Appearance and the Inner self are controversary
“As for the problems of refugees at work, we 

find many cases have problems with employers, for 
example, there is a refugee who was working in a well-
known restaurant (the newspaper restrains from telling 
his name) and as a result of many problems he was 
forced to leave work and his rights were not given to 
him, and here the problem is solved by reviewing the 
Ministry of Labor”, according to what the lawyer (S. 
R.) indicated.

Regarding the suffering of the refugee in Yemen, 
she says, “Most of the time, the refugee suffers from 
racism in dealing with society, and it is resolved 
amicably, and most refugees refuse to talk about their 
suffering and describe their lives as fine, and this is not 
true. They have problems (what is apparent is not the 
same as the inner)”.

   On the other hand, she adds, “There are projects 
that target them in terms of education to integrate 
them into society, and not to deprive them of any job 
opportunity”.

Their Issues
Hayel Muhammad (a human rights activist), says, 

“One of the most prominent cases of foreigners in the 
Yemeni judiciary is their illegal entry into the country 
to search for a job opportunity. This necessitated 
them to flee and leave their countries and engage in 
adventures that may lead to death, and this is what 
happens to many of refugees around the world when 
trying to move from their countries to other countries 
to earn a living”.

He added, “Yemen is one of the countries where 

many of its people seek to enter other countries 
through unofficial ways. But it is not the only country 
which sons emigrate. There are many non-Yemeni 
immigrants who are keen to enter Yemen despite their 
knowledge of its difficult situation, such as Somalis, 
Ethiopians, Eritreans and others. And they enter 
Yemen through two channels: either by land, or by sea 
by smugglers in exchange for a sum of money”.

As for how to deal with illegal immigrants, 
Muhammad explains, “There is a branch in the 
passport office in Sana’a called the shelter housing, 
which was previously established by the High 
Commissioner, and now the International Organization 
for Migration (IOM). Those of whom have entered 
the country illegally and who are arrested are placed 
in this housing, and then IOM comes and takes care 
of feeding them, treating them and providing them 
with necessities, and finally deporting them to their 
countries”.

Hayel Muhammad adds, “The deportation was in 
the past from the airports of Sana’a and Aden to their 
countries, but it is unfortunate now that they are taken 
by taxi to Aden, and then they are left there. Those 
arriving in informal and illegal ways are a problem 
that many countries suffer from, and Yemen is one of 
them”.

The Foreigner Has a Choice Between Yemen Law 
and His Country’s

To find out if a foreigner may be prosecuted in 
Yemen according to the provisions of Yemeni law or 
the law of his country. Here, the lawyer Najran Al-
Maghlis says, “For foreigners who file their cases, the 
solution is in one of two things; a ruling in their cases 
is based on the provisions of Yemeni law or the courts 
of their country. If it is French or Italian, the ruling is 
different, and they must reach an agreement whether 
he is tried according to Yemeni law or his country’s. 
This varies according to the type of case, and 90% 
choose the Yemeni judiciary”.

Al-Maghlis added, “The types of cases that are 
submitted about foreigners are usually commercial and 
investment cases, the texts of which are close or equal 
to the international private law, and there are cases of 
teachers and employees in mixed or public Yemeni 
companies”.

He pointed out that Yemeni law and Arab laws were 
taken from Egypt and France, some of which were 
translated as personal and civil laws.

He stressed that there are no difficulties facing 
the foreigners, whether in formalities or in different 
laws, and that the ruling period in the case is like that 
of Yemenis, in which it is two to three months, but 
unfortunately some judges extend it to two or three 
years due to the general situation.

Law and Foreigners
The regulation stipulates in the Procedure and Civil 

Code, Article (25), “The foreigner shall enjoy judicial 
protection before Yemeni courts in accordance with 
Sharia and law”.

Article (73) in the Procedure and Civil Code states, 
“The foreigner is deemed qualified to sue before 
the courts of the Republic whenever he meets the 
eligibility requirements according to the Yemeni law, 
even if he is not qualified according to the law of his 
country, and the court may impose any guarantees it 
deems appropriate to accept any of the foreigner’s 
requests, in cases it is convinced it is necessary to 
provide it”.

Reyam Abdul Ghani (a lawyer), says, “The Yemeni 
courts decide all cases in Yemen, if the crime is against 
the state, even if the accused is a foreigner, if the 
defendant is in Yemen, because the lawsuit is filed with 
the defendant’s domicile even if he is a foreigner, but 
if the plaintiff is a foreigner, and resides abroad, the 
Yemeni courts do not rule on it except in exceptional 
cases, such as alimony and custody cases, and others”.

The lawyer Mustafa Al-Sanabani affirms that the 
Yemeni law does not distinguish or differentiate 
between Yemenis and foreigners except with regard 
to the laws regulating the entry and residence of the 
foreigners, and nationality only. As for the rest of the 
laws regulating the relationship among individuals, 
there is no legal article in them that distinguishes or 
excludes the Yemeni from the foreigner before the 
judiciary, even if the foreigner’s religion and the law 
of his country differ from the Yemeni, because Yemeni 
law is applicable within Yemeni territory regardless of 
the two parties of the case, even if the two parties’ case 
are foreigners. 

By: Rajaa Mukred - Sawt Al-Amal (Voice of Hope)

Those migrants and refugees who set foot in Yemen, especially in such difficult 
conditions that the country is going through, soon face many difficulties and 
challenges on a perilous journey, until they reach one of the Yemeni cities to begin the 
journey of survival within the general laws and rules that apply to all people without 
discrimination.
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Land and Real Estate Issues in Yemen:  Between the Weakness of the Judiciary and the Strength of Arms

Its Role in Resolving Disputes, its Importance and Influence in the  Society, its Influence in the Judiciary Power and its Conflict with Laws
         The Customary Tribal Judiciary Has a Long     History and a Great Presence in the Yemeni Scene 

Mohamed Qasim Noaman

By: Manal Amin - Alia Muhammed
Sawt Al-Amal (Voice of Hope)

Land and real estate issues in Yemen 
are among the difficult issues that afflict 
the Yemeni judiciary in various Yemeni 
governorates at the present time. Judicial 
rulings often contradict the prevailing 
traditions and customary rules in resolving 
such disputes, which has led to an increase 
in the problem of resolving this type of is
sues.                                                       

With the continuation of the unstable 
security situation in the country and the 
transgression of norms, traditions and 
laws, the language of arms and force has 
spread among a large number of parties 
and people in various governorates to 
unlawfully acquire the public and private 
lands and by force of arms.

Monopoly and Robbery
Sheikh Abdullah Ahmad Al-Hamati 

(tribunal arbitrator) says, “Recently, 
many problems have arisen regarding 
the ownership of land in many ways, 
represented by monopoly, robbery, 
buying and selling through fraud, 
inheritance problems and others, which 
has exacerbated the differences among 
the litigants, and reached them to fighting 
and clashing with each other, which led to 
an increase in the number of cases in the 
Yemeni courts”.

He added, “Because of the people's lack 
of confidence in the judiciary, at this time, 
with regard to land issues, many citizens 
have resorted to tribal arbitration due to 
its speed in completing cases, knowing 
that tribal arbitration does not differ from 
a judicial ruling to separate litigants on a 
specific land or property. We carry out the 
same procedures, from requesting official 
documents to verify the validity of the 
claim, and we start with verification and 
review, then arbitration, and the duration 
of the judgment varies from one day to a 
month”.

Muhammed Al-Thalaya (one of those 
affected by the case of buying a land and 
subjected to fraud), says, “I bought a land 
from a real estate office, and when I decided 
to start building on it, I was surprised by 
another person claiming that the land 
belonged to him, and he had documents 
to prove that, then we fought over the land 
and we reached the point of clashing with 

arms, and the construction was stopped 
until it is settled in the judiciary, and the 
dispute over the land is still going on until 
now”.

Land problems
In order to know the existing land 

problems in the Yemeni judiciary, the 
judge Mazen Amin (Sana’a) affirmed that 
the land problems are many and varied, 
represented in cases related to inheritance, 
land division, discounts related to the sale 
and purchase of land, property claims 
such as usurpation and seizure cases, and 
disputes related to endowment lands, and 
others with state lands and real estate; 
each case varies from the other according 
to their characteristics, which may be a 
reason for either the speed of the decision 
or the delay.

The judiciary has an important role in 
achieving justice with regard to the land 
issues, as Mohamed Qasim Noaman (Head 
of the Yemen Center for Human Rights 
Studies in Aden) says, “The judiciary and 
public prosecutions have an important role 
in the process of rebuilding peace in the 
Yemeni society, as they work to protect 
and strengthen the rule of law over the 
land, but the problem lies in the weak 
role of the security authorities concerned 
with protecting the law, which is currently 

considered stolen and not doing its job 
optimally, as it has been greatly affected by 
the reality of conflicts, and resulted in tens 
or even hundreds of real estate and land 
cases that were seized by illegal means, 
which caused double the size of the deficit 
experienced by some judges in dealing 
with such cases, and their fear of issuing 
rulings that may lead to lose their lives, 
and facts are occurred in this regard”.  

He added to “Sawt Al-Amal” (Voice 
of Hope), The judiciary is no longer able 
to perform its duty to protect the law 
and human rights in general due to the 
spread of corruption within these agencies 
and authorities, and the control of the 
influence of the corrupt who do not want 
the judiciary and prosecutors to play their 
real role, so that they can protect their 
corruption, which included real estate, 
and with the continued closure of the 
courts and prosecutors, things got worse 
regarding those cases.

Treatments
Regarding the treatments required to 

restore the role of the judiciary, Noaman 
affirms, “The judiciary has a major role in 
resolving disputes and problems related to 
the land and real estate, but this is linked 
to a set of necessary measures and steps 

to protect the judiciary’s employees, the 
most important of which are: Restructuring 
the judicial institutions and removing the 
corrupt who caused a major distortion of 
the role of the judiciary, and the need to 
provide guarantees such as the judiciary 
being independent and not subject 
to any party, but only subject to the 
people’s oversight through the House of 
Representatives, and this unfortunately no 
longer exists at the present time, which has 
weakened the rule of law and the right of 
justice”.

On the other hand, the lawyer Angham 
Jaafar (Aden) says, “The judiciary is the 
second authority of the state according to 
the constitution. The rulings it issues are 
legal provisions that are binding on the 
conflict parties, and are enforced by the 
power of the executive authority of the 
state. And the judiciary according to the 
constitution and the law is the competent 
authority and authorized legally and 
legitimately to settle disputes related to the 
lands and real estate, and the recovery of 
the usurped rights in accordance with the 
stipulated legal procedures.

She pointed out, “Unfortunately, there 
is corruption affecting the judiciary in all 
respects, causing delays in resolving many 
cases, frequent strikes, disrupting work in 

courts and prosecutions, and creating a 
kind of confusion, causing the citizen to 
lose confidence in the judiciary and resort 
to other solutions and alternatives that may 
be considered mostly illegal to restore his 
right”.

Angham revealed the most prominent 
challenges that the judiciary is going 
through, saying, “The multiplicity of 
security agencies, the transgression of 
judicial orders, the failure to implement the 
rulings issued by the judiciary and provide 
the required protection, as well as the 
powerful use of force of arms to impose a 
policy of reality, are all reasons that have 
led to the weakness of the judiciary at 
present”.

In the same context, the human rights 
activist Marina Kamal (Aden) says that 
the problem of landscaping and real estate 
has spread widely in the recent period 
for many reasons, the most important of 
which are: the insecurity that some Yemeni 
governorates suffer from, and the absence 
of the actual role of the judiciary in holding 
lawbreakers and contributors to weakening 
its role.

She added, “to restore the prestige of 
the judiciary, joint work must be done 
to restore the community's belief and 
confidence in the importance of the force 
of law and its application on the ground.

The Impact on Real Estate Offices
Because of the illegal robberies of land 

and real estate, the spread of buying and 
selling operations with forged documents, 
and the release of ownership documents 
for lands and properties of more than one 
person, all of this affected the work and 
activity of real estate offices in various 
governorates and led to the closure of some 
offices, and created numerous problems 
and unfathomable disagreements. 

(A.A.), owner of a real estate office in 
the city of Aden, says, “Because of the 
continued seizure of most of the land 
and real estate in the city of Aden, and 
the weakness of the security and judicial 
authorities that protect citizens' rights, real 
estate offices in the city have suffered from 
many problems due to the fact that they 
are forced to creat4e illegal documents 
under threat of gunpoint or closure, which 
caused a great inability to perform its work 
properly, and exposed it to heavy material 
losses.

Terminology of tribal customs
judgment or in the arbitration expenses 
themselves through what is called a fine.

But a civilized citizen who is no longer 
dependent on his tribe or does not belong to 
his tribe will certainly resort to the official 
judiciary because he may not meet some 
of the requirements of tribal arbitration 
such as offering weapons or Janabi (knife) 
as a guarantee for the implementation of 
judicial rulings.

While Ibrahim Al-Hashidi (a driver) 
says, “In the past, tribal arbitration was 
prevalent among people because the sheikhs 
used to initiate reconciliation between 
people voluntarily and without financial or 
symbolic fees that do not cost people, but 
now resorting to tribal arbitration requires 
a lot of material requirements, such as the 
sheikhs’ wages, the costs of the proposals, 
the fees of the agents, and others, as well as 
what is known as the proposals, where the 
sheikhs ask the disputants to offer weapons 
that cost a lot of money, cars, and so on”.

Walid Al-Sidra says, “The tribal 
arbitration has contributed in the past 
and contributes today to a large extent in 
resolving many outstanding issues between 
citizens and that it is the most influential 
because of the long period of litigation in 
the official courts that reaches many years 
in cases that tribal arbitration can resolve in 

a short period of time”.
Ahmed Saleh Al-Hashidi says, “The 

tribal custom is the best in personal status 
cases, because tribal arbitration obliges the 
families of the spouses to tribal customs 
in the interest of the family and for the 
interest of the spouses without differences, 
and that the factor of tribal pressure obliges 
the spouses and their families to abide by 
the agreement for fear of tribal fault or 
blame from people and arbitrators”.

Fatima Al-Hamdani (a lawyer) confirms 
that Yemeni women, by virtue of customs 
and traditions, rarely go to the official 
courts in their cases, as this is a disgrace 
to her and her family’s rights. Therefore, 
she delegates her father, brother, husband, 
son or one of her relatives to plead for her 
before tribal arbitration, which is often 
in her interest, if the other party in the 
litigation is the man. She explains that most 
of the cases in which women are a party are 
either divorce or inheritance cases.

She says, “In the recent period, women, 
especially in the Yemeni cities, began to 
resort to the official courts of the state due 
to many factors, including the decline in 
the role of the tribe and its concepts in the 
cities, and the increase in the number of 
female lawyers that women resort to plead 
before the official judiciary”.

Custom: is what people have come to know and agree 
upon, and if custom is in accordance with reason, religion and 
people’s interests, then it is characterized by the unanimity of 
the specialists.

Brotherhood: expresses the affiliation of a person to a 
certain tribe who has rights and has certain duties. It is 
constant among the sons of one tribe, and urgent with regard 
to those who wanted to resort to them from among the sons 
of another tribe as a result of fear, injustice, harm or lack of 
support for him, and it is similar to alliances among Arab 
tribes, so brotherhood is between the individual and the 
tribe, and the alliance between two different tribes. And it 
is necessary from the requirements of kinship among the 
tribes that descend into one grandfather, but the tribe does not 
accept the brotherhood of the wrongdoer, but rather accepts 
his brotherhood, so no one can ask for brotherhood to escape 
punishment or a false owner.

Defect: It is the intention to deliberately make a mistake, 
and it is sometimes expressed as treachery. It is prohibited 
and considered a crime in all the customs, religions, and 
tribes. They educate their children not to commit faults and 
severely punish them. Everything that the legislator forbade is 
considered a fault, and every evil thing is a fault with varying 

degrees, for example, in the cases of murder, the tribal custom 
has been harsh in the blood money for murder and described 
the circumstances of the killing with faults such as concealing 
the body or mutilating it or killing the expatriate brother of 
his brother whom he supported and embraced, and here we 
see the custom just and a deterrent to such practices, which 
have become rare for the severity of their punishment.

Restricted places: These are places where fighting or 
aggression is prohibited as a result of their overcrowding 
with people and the fact that aggression in them may lead 
to major sedition, such as markets, public roads, mosques, 
public squares, and shops.

Customary ٍRelations are the social relationships and 
bonds according to which the abuser deserves the customary 
punishment for not respecting this relationship.

Fine: is an economic resource with which the tribe pays 
the expenses of public cases and defends the capabilities 
of the tribe. It is also like insurance or solidarity, and it is 
commensurate with the bank of those who are obligated to 
pay zakat.

Submissions: are the guarantees that compel the disputants 
to implement the tribal rulings, and the propositions are 
Janabi (which is the white weapon).
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By: Rajaa Mukred 
Sawt Al-Amal (Voice of Hope)

“While we were performing 
our work and holding 
sessions inside the court, in 
the presence of many citizens 
who were following up on 
their cases, suddenly we 
found ourselves in a complete 
hurricane of destruction and 
dust that made us piles on top 
of each other, ignoring where 
to escape”. Thus, Hizam 
Shuraif (Registrar at the 
Amran court) summarized a 
microcosm of the impact on 
the buildings affiliated with the 
judiciary throughout Yemen.

Infrastructure of the Judicial Power: Great Destruction and Chronic Problems

The judicial infrastructure needs more than 40 million dollars to be rehabilitated

Shuraif reviews for “Sawt Al-Amal” (Voice of 
Hope) the extent of the damage to the courts and the 
infrastructure of the judiciary due to the continuation 
of the conflict, saying that the continuous bombing 
of that area led to the destruction of many buildings 
adjacent to the court, which were greatly damaged, 
and many employees and citizens were injured. 
Currently, it is deplorable from a formal point of 
view, as if it is one of the archaeological buildings in 
which there is no life.

He pointed out that the majority of the lawyers and 
judges working in the court building in Amran feeling 
depressed after the court was closed for a whole year, 
and with the passage of time, the work was restored in 
the court to complete people’s cases amid the rubble”.

He indicated that despite the significant damage 
that the building is suffering from, which resulted 
in the fall of doors, windows and parts of the walls, 
the work continues, and the people of Amran district 
revealed solidarity to repair the important parts of it 
to ensure the safety of the citizens”.

Damage size
Nashwan Al-Ghazali (public relations and 

media officer at the Court of Appeal of Amanat Al-
Asima) describes the extent of the damages to the 
infrastructure in the judiciary, saying that 70% of 
the courts are rented buildings, and they are ordinary 
houses that lack all office equipment, and do not 
fit with the nature of the courts at all, and that the 
percentage of courts ( there are very few state-owned 
ones), and most of them are old and dilapidated 
buildings that are no longer suitable for work and 
need maintenance, expansion and equipping them 
with all the requirements of judicial work.

He added, “Most of the courts were destroyed due 
to the conflict, especially in (Saada - Amran - Ibb - 
Taiz, Aden and others), as well as the archives related 
to cases were destroyed, and the infrastructure of the 
judiciary needs at least 40 million $to rebuild, and 
that the value of the damages In the Amran court, is 
estimated at six million five hundred thousand”.

The judicial complexes in the city of Aden were 
not spared from the repercussions of the conflict, 

as they were greatly affected in 2015, such as the 
judicial complex that includes (the Court of Appeal 
and the Court of Sira) was almost destroyed, and 
the Commercial Court, which was badly damaged, 
and the Judicial Complex in Al Mualla District. In 
addition, to the Sheikh Othman court, which was 
severely damaged, as well as the Public Funds Court 
and the Documentation Office in Al-Mualla were 
severely damaged, which led to a complete stoppage 
of work, so the interests of the people were disrupted.

With slow steps, some judicial complexes were 
rehabilitated, and work was restarted again, despite all 
the challenges and difficulties faced by the members 
of the judiciary during this period.

Impact on people’s issues
Sawsan Al-Hadba (legal advisor in the Abs- Hajjah 

region) says, “The most important difficulties that 
lawyers face amid the damaged infrastructure is the 
lack of frequent and permanent follow-up of cases 
and the difficulty of moving from one court to another 
to consider sessions, and with regard to the judiciary, 
the failure to complete cases quickly”.

Regarding the problems in the infrastructure 
of the courts, she says that the court buildings are 
non-governmental buildings, which suffer from 
problems in how to pay the rent of their buildings 
monthly, amounting to exorbitant amounts, and 
sometimes cause some judges to postpone hearings 
for long periods, which leads to a failure to rectify 
some judges not being able to question the opponents 
and taking sides in an inappropriate way, as per her 
description.

Al-Hadba adds, “The government buildings for the 
courts also suffer from the lack of interest from the 
official authorities, and the lack of the necessary need 

for them, with the nature of urgency in some cases 
and their consideration in a short period”.

A deep gap
Nashwan Al-Ghazali (public relations and media 

officer at the Court of Appeal of the Secretariat) 
reviews the reasons of the deep gap that the judges 
suffer at this stage, and it is summarized in the 
following: that judges and employees receive salaries 
according to the statements of the year 2014 AD. 

In that period, the price of the dollar was 250 
riyals, and now it reaches nearly a thousand riyals, 
and depriving judges of increases and employees 
of annual bonuses and settlements, in addition to 
depriving them of processing their salaries according 
to the price of the dollar today, negatively affects their 
lives and thus their work.

Where the newly appointed primary judge received 
a salary of 230 thousand equivalent to 920$ (at a 
price of 250 riyals), and the employee received 80 
thousand equivalents to 320$, now the judge receives 
230 thousand and the dollar price reaches a thousand 
riyals, equivalent to 230 $, meaning that the difference 
is now thrown a huge burden on the judge and he 
needs to process 600$ a month to keep working.

Difficulties
Al-Ghazali explains, “The most prominent 

difficulties faced by the judiciary are represented 
in the society’s grumbling and pessimistic culture 
about the current situation that the judiciary has 
reached. The judge can carefully examine and study 
the judicial file in order to base his judgment on the 
evidence found before him. If we compare these 
periods with the rest of the world, we will find that 
the legal periods in Yemen are slightly less than the 

rest of the world”.
He added, “The lack of security and recourse of 

the citizens to the judiciary comes for many reasons, 
most notably: their fear of the judiciary and of 
incurring large losses in lawyers’ fees, ignorance 
of the citizens of the seriousness of the arbitration 
and martial provisions, and their lack of knowledge 
that Yemeni law allowed the judiciary to discuss the 
arbitration and martial provisions concerning the 
procedures only, and that the Yemeni judiciary has no 
right to discuss the content of the ruling, whether the 
ruling is fair and just or not”.

He explained, “In such a case, the citizen resorts 
to the judiciary by virtue of arbitration, limiting 
the appeal to it. So, the citizen is surprised by the 
issuance of the judgment against him because the 
powers of the judiciary are limited in such a case, 
and this situation increases the community’s distrust 
of the judiciary and accuses the judiciary of failure”.

Processors
Nashwan Al-Ghazali believes that the solution to 

all the problems that the judiciary is suffering from at 
the present time, according to his opinion, is to equip 
buildings that cope with the volume of huge cases, 
equipping sufficient halls and offices, information 
systems and networking, and speeding up the rescue 
and restoration of the rest of the infrastructure and 
repairing minor damages, and that the state, donor 
countries and the international community work to 
build what was destroyed by the conflict.

In the same context, Hizam Shuraif says, “One of 
the necessary solutions is to rebuild and rehabilitate 
the infrastructure of the judiciary, and everyone 
should unite to repair the effects of the conflict on the 
court buildings”
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By: Aliaa Muhammed
Sawt Al-Amal (Voice of Hope)

It is known that women in Yemeni society face a number 
of challenges in all areas of life, especially as they live in a 
patriarchal society governed by the customs and traditions that 
reduce the value of women and increase their suffering. These 
customs make men a tool and a means used to practice violence 
in its various forms against women.

Women’s Issues in the Judiciary: A Long and Suffering Path to Achieving Justice

There Is No Law that Protects Women from Domestic and Societal Violence
Inheritance, Domestic Violence and Marital Problems Are the Most Prominent Women’s Issues in the Courts

 The
 Judicial

 Authority Is a
 Focal Point for

 Building the

 The Absence of the Judicial Police Is Considered the Greatest Challenge facing the Judicial Authority
Yemen Did not Enjoy Safety and Prosperity until the Women Ruled it

By: Samah Emlaak
Sawt Al-Amal (Voice of Hope)

“The judicial authority plays 
an important and decisive role in 
resolving problems, as it is the only 
legal recourse to resolve issues 
that the litigants could not resolve 
amicably or through arbitration, 
and it is the only legal recourse 
to recover usurped rights from 
others”.

Through these words, the lawyer 
Khouloud Kaptan (Director of 
Legal Affairs at the Amin Nashir 
Institute in Aden) expressed the 
importance of the judicial authority 
in solving all the country’s problems 
and the need to restore the prestige 
of the judiciary as an independent 
authority, in an interview conducted 
by “Sawt Al-Amal” (Voice of Hope) 
newspaper, so here are the details of 
the dialogue:

Lawyer Khouloud Kaptan

Issues Surfacing
“Yemeni women are subjected to 

injustice and oppression”, with this 
phrase, Abdullah Al-Hakami (PhD in 
international relations, diplomacy and 
international cooperation) summed 
up the suffering of Yemeni women in 
various Yemeni governorates, against 
which various types of injustice and 
abuse are still practiced.

He added, “Women are subjected 
to persecution and violence in various 
issues in Yemeni society, and perhaps 
the most prominent issues that clearly 
surface (the issue of inheritance, 
domestic violence and marital problems) 
and this is what we have noticed in its 
recent spread”.

He pointed out that most of the 
time women are subjected to physical 
mutilation by some husbands, and some 
of them are subjected to murder and 
rape, and this happens, in particular, in 
the poor and the poorest (marginalized), 
and there are secondary issues that may 
be accidental but important issues, 
including exclusion and marginalization 
in obtaining her right to employment 
and to assume leadership positions, 
political representation, and decision-
making positions.

On the role of the judiciary in treating 

and redressing women, Al-Hakami says, 
“We are going through an exceptional 
situation and difficult circumstances that 
have contributed greatly to obstructing 
the progress of judicial work, which has 
negatively affected a number of issues, 
including women’s issues, which take 
a long time to resolve, thus losing their 
right”.

Extortion and Exploitation
In a 2019 report entitled “Yemen: 

One of the Worst Places in the World 
to be a Woman”, Amnesty International 
indicated that Yemen ranks last in the 
Global Gender Gap Index, developed by 
the World Economic Forum for the 13th 
year in a row, where the women suffer 
from inequality in gender is deeply 
entrenched in a patriarchal society with 
strict gender attitudes.

In a trembling tone of voice filled with 
frustration, fear and pain because of 
what she suffers in the courts in search 
of someone to do her justice against 
her husband, (H.A.A.) tells her story, 
saying, “For many years I have been in 
the corridors of the court, and no one did 
me justice, as I filed for divorce from my 
husband, who in turn refused to divorce 
me, so I resorted to the court to file a 
divorce case against him and get rid of 
his torment, but so far I have not won 

the lawsuit, as I have been subjected 
to extortion and exploitation by some 
lawyers, agents and others, without 
taking into account my psychological 
condition”.

In the same context, the 20-year-old 
(A.A.A.) says, “I got married five months 
ago, and in the first month of marriage, I 
was subjected to violence and beatings, 
and when I asked for divorce, a number 
of lawyers told me that I had no right to 
file a lawsuit until after a complete year 
had passed over my marriage, the thing 
that increased my suffering”.

Here, Amal Radwan (a student at the 
Faculty of Law) expresses her opinion 
on the law, saying that Yemeni law does 
not achieve justice for women, and in 
most cases, does not respect them or 
do them justice. Rather, she touches 
from some of the judges a disregard 
towards the case she is raising, as if they 
see the woman as a worthless tool that 
was found in life to serve males only, 
and they have no right to express their 
opinion.

                
Weak Enforcement of Laws

Hoda Aoun (a member of the Women 
National Committee) asserts that there 
is a weakness in the implementation 
of laws relating to women, except for 
issues (divorce, khul’ and marriage), 
which are adjudicated in the courts. As 
for the laws relating to cases of violence 
against women, there is absolutely no 
law that protects women from family 
and community violence.

She added, “While some organizations 
and women pioneers have worked 
hard to draft this law and enrich it in 
workshops of domestic and foreign 
legal professionals, thus it has not come 
to light, and was not approved in the 
successive governments of Yemen. 

 Shame Culture Robs Rights
Concerning the shortcoming and the 

culture of shame, lawyer and human 
rights activist, Etab Al-Amoudi, says, 
“Although women in Yemen have the 
right to seek justice and resort to the 
courts, thus they face many difficulties that 
impede their access to justice, as a result 
of the prevailing view in the society that 
the courts are places where women are 
not allowed to enter and it is a shame to 
speak in the presence of the father or the 
husband”.

Regarding the bodies concerned with 
women’s rights and their fairness, Al-
Amoudi explains, “There are special 
centers that assist and support women 
judicially and without paying any financial 
sums, for example: Yemen Women 
Union - the Women National Committee, 
which contributed to creating awareness 
among the women to claim their rights 
in accordance with the law and the 
constitution”.

Women’s Inheritance: Between the 
Judiciary and Tribal Custom

The authority that controls laws and 
legislation in Yemen is the authority of 
customs and traditions, as more than 
90% of the members of the House of 
Representatives are tribal sheikhs who 
have contributed to the enactment of laws 
that are unfair to women and emanate from 
their culture, while pretending equality 
among all the citizens.

Abdullah Al-Hakami believes that the 
issue of inheritance is one of the most 
prevalent issues at the level of courts, 
especially in some tribal and rural societies 
that suffer from injustice in this aspect 
against women, where they are deprived 
of inheritance, and if they claim this, their 
families disown them or receive threats 
forcing them to give up on their right in 
order to survive.

In the same context, Huda Aoun 
(activist) says, “There is no legal formula 
in inheritance issues that does justice 
to women, as such issues are left to the 
customs, traditions and tribal rulings that 
deprive most women of their inheritance, 
and what is stated in Islamic law is ignored 
by most Yemeni families”. 

The reasons
Judge Adel Al-Miri revealed the most 

prominent reasons that led to the increase 
in the number of cases related to women, 
saying, “The deteriorating economic, 
social and cultural conditions, poverty, 
displacement, homelessness and weak 
religious faith have had a significant 
impact on the relationship of men and 
women, which has exacerbated family 
disputes, which have reached the courts to 
claim justice”.

Solutions and Treatments
The activist Hoda Aoun believes that 

Yemeni women in the judiciary and 
courts need legal protection and a shelter 
to access health and medical services and 
psychological and social care, with regard 
to the abused and the most violent who 
have suffered from mental disorders, in 
addition to providing female lawyers to 
plead their cases.

She added, “Concerning the poorest 
and most vulnerable displaced women, 
they are in dire need of safe spaces and the 
establishment of economic empowerment 
programs to enhance their skills and build 
their capacities so that they are able to 
make decisions”.

She also sees that it is important that 
hotlines be provided in the courts to 
provide answers to women’s inquiries 
about their most important laws, in addition 
to forming a committee to follow up on 
cases even after conciliation or dismissal 
to know the consequences of that.

- At the outset, we would 
like you to talk about your 
beginnings in the field of law, and 
what were the reasons that led 
you to join the Faculty of Law and 
practice the profession?

It is passion. Since I was young, I 
tend to do justice to the oppressed, 
even with the children who play 
with me in the neighborhood. When 
I grew up, I saw the country divided 
into two categories, the oppressor and 
the oppressed, so I decided not to be 
one of them, but rather be a mediator 
between them. I decided at that time 
to do justice to the oppressed and 
save them from the oppression and 
tyranny of the oppressors, so I joined 
the Faculty of Law at the University 
of Aden.

- What are the main 
obstacles you faced in this field?

In terms of obstacles, they are 
many, but they are less than the 
obstacles that girls find in some 
conservative areas of Yemen. We 
live in a patriarchal society, which 
gives men the right to everything 
and women some of the things, but 

with determination, persistence and 
diligence, I entered the court and 
pleaded many cases, and I won them 
through capability and merit.

- What are the wishes of the 
next stage for Khouloud Kaptan?

I have achieved the greatest of 
what I aspired to, and all I hope is to 
prove on the path of truth, to 
achieve more justice for 
the oppressed, to be a 
tool for building and 
not for destruction, 
and to benefit my 
country.

- Wo u l d 
you like to tell 
us your opinion 
on the role of the 
judicial authority 
in resolving 
disputes among the 
different parties?

The judicial 
authority plays an important 
and decisive role in solving problems; 
It is the only legal recourse to resolve 
issues that the litigants could not 
resolve amicably or by arbitration, 

and it is also the only legal recourse 
to recover usurped rights from others.

    The failure to pay attention to 
the judiciary and judges will lead to 
dire results that will contribute to 
disrupting the interests of the people. 
Therefore, a sound ground must be 
established on which the judiciary 

can stand, and no other 
authority has the right 
to interfere in the 
judiciary according to 

what is indicated in 
the law that has not 
been applied on the 
ground.

- S o , 
what are the 
challenges facing 
the judiciary 

authority in our 
country from your 

point of view?
Regarding the 

challenges facing the 
judicial authority, especially in such 
circumstances, they are very many, 
most notably there is no protection 
for judges and prosecutors from 

any attack, due to the weakness 
of the state’s security and military 
apparatus. This hinders their work 
and makes them vulnerable to threats 
and extortion. On the other hand, 
they do not obtain all their material 
rights stipulated in the law or agreed 
upon with the state. And one of the 
greatest challenges facing the judicial 
authority is the lack of judicial power, 
that is, the judicial police, which 
is the executive force for judicial 
orders in the event of voluntary 
implementation objection of it and 
other difficulties.

- Is there a message you 
would like to convey through “Sawt 
Al-Amal” (Voice of Hope)?

Thank you for highlighting the 
problems of gender and judiciary 
because they are really sensitive 
issues that rarely get the media 
attention. And my message to every 
woman who dreams of being a lawyer 
or a judge is that you can and you are 
able to achieve this regarding all the 
obstacles, and it suffices for us to be 
proud that Yemen did not enjoy safety 
and prosperity until women ruled it.
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Why Did You Kill Me?Why Did You Kill Me?
  Dr. Ahlam Al-Qubati

A large group of Yemeni women 
face obsolete customs that they see 
as “costly” and a “disgrace”, as well 
as the legal legislations that tend to 
trace the custom, and in some cases, 
close many cases, if the woman’s 
murderer is her father or brother 
in the name of tolerating the blood 
guardians. 

Perhaps the case of Samiha which took 
place almost three years ago in Sana’a and 
shook the Yemeni street, is a living witness 

to this bitter reality. This woman was living 
in a family that refused to get her married, 
and when she had enough, she resorted to 
the court to do so. The judge summoned her 
father and brother to be her guardians during 
the marriage contract, but her brother took 
advantage of the situation and hurried his 
sister with a sharp scalpel and slaughtered 
her in front of everyone in the courtroom! 
And in order for the brother to escape from 
retribution, stories were created that affect her 
honor and that she violated the pacts of custom 
and honor. The Yemeni Street responded to 
the case, but the father pardoned his murderer 
son, as the guardian of the victim’s blood.

Samiha died asking painfully: “Why did 
you kill me?”, a question she addressed to her 
brother, her father, and then to the law and 
outdated customs.

A large segment of Yemeni women are 
subjected to family violence of various kinds, 
and they do not have the right to resort to the 
law to seek redress, and if one of them tries to 

do so, they are pointed at with accusations by 
the society. In addition to the constant violence 
that some women are subjected to in some 
environments from their husbands or some 
members of their families, it often leads to 
beatings, and this is a normal situation in some 
groups that lack education, and the closest 
example of this is what happened months ago 
with a girl in her twenties whose husband 
burned her with acid after she refused to get 
back to him.

Another issue that is classified among the 
violence that Yemeni women suffer from is 
that many women, if they want to claim their 
inheritance, are subjected to various types 
of reprimand and violence in a justified and 
acceptable manner in the society, which leads 
most of them to waive their rights to satisfy 
the family; some families even force their 
daughters to write an acknowledgment that 
they waive their share of the inheritance if 
they want to marry. Many girls are prevented 
from marrying completely for this reason, or 

their marriage is restricted within the same 
family in order to preserve the inheritance.

In conclusion, it can be said that although 
there are Yemeni women who have been able 
to achieve their goals and reached prestigious 
positions and places, it is mostly with the 
support of their families, who have given them 
confidence and spaces of freedom. Yemeni 
women have become key members in many 
fields, particularly in the health, educational 
and academic fields. However, a large segment 
of women, most of them, are still living in 
inhumane situations, and are unable to exercise 
their rights fairly; therefore, much of the legal 
legislation relating to the “Personal Status 
Law” and the “Criminal and Penal Code” 
must be considered, especially with regard to 
women and their affairs. Indeed, they need to 
be reviewed and amended because the current 
status of women is interpreted according to 
some Sharia texts to serve some intellectual 
extremists, and diffusing that the religion 
makes the society sound.

By: Samah Emlaak 
Sawt Al-Amal (Voice of Hope)

Their Only Argument Is That She Is 
a Woman

«The society’s view of women’s work 
in general is still deficient, although 
women are men’s partners in building 
the future and life”. With these words, 
Hassiba Yahya Sheneef, a member 
of the Shura Council (Consultative 
Assembly), stressed on the importance 
of the role of women in all aspects of 
life.

She said, “The role of women in life 
and work is no less important than the 
role of men. In fact, the society needs 
women to work in many fields in which 
their presence is required. However, 
there are still social, cultural and 
functional obstacles that limit women’s 
enrollment and practice of judicial 
work”.

Hassiba highlights these obstacles by 
commenting, and saying, “We note that 
the only argument of those who reject 
women’s entry into the judicial bodies 
is that she is a woman, and therefore she 
is less adequate than a man, even though 
Islamic Sharia does not differentiate 
between men and women in assuming 
positions, including the judiciary, as 
there are no texts that prevent them 
from holding positions working as a 
judge. Rather, Islamic law allowed her 
to undertake and participate in all work, 
as she is a supporter of the man serving 
the public good, and undertakes one of 
the matters of public jobs”.

Civil Society Should Strengthen the 
Status of Women

With regard to the role of civil society 
organizations, Hassiba Sheneef urges 
civil society organizations, including 
the political parties, cultural elites, 

and women’s organizations to work 
hard to strengthen the position of the 
women within the society and to obtain 
new status and roles commensurate 
with life’s requirements, by carrying 
out media campaigns and awareness 
programs through the social media 
and communication and lectures, in 
partnership with ministries, relevant 
authorities, universities and mosques, to 
raise awareness of the issue of women’s 
empowerment and the importance 
of their role in the society, as well as 
informing women of their legal rights, 
correcting misconceptions about their 
rights, and resisting the discrimination 
within the society.

The Judge is Embarrassed to Go 
into Sexual Matters

As for the citizen Muhammed Al-
Ghazi (a human rights activist from 
Ibb), he says, “Women are appropriate 
in the legal profession, but they are not 
appropriate in the judiciary, and this is 
not racism, but because women are by 
nature dominated by sympathy from a 
physiological view. As for the religious 
level, according to my knowledge, 
her testimony is not accepted except 
by another woman’s with her, as her 
creator knows her shortcomings in this 
aspect”.

Al-Ghazi added, “There are issues 
related to sexual matters that a woman 
is embarrassed to engage in, as judge 
or lawyer, and she may be inclined to 
the women, and she is like a mother 
who thinks about her children and is 
not psychologically stable. Also, she 
cannot be alone in her office with a 
stranger without anyone with them, 
and she cannot move from one area to 
another without a mahram (member 
of one’s family with whom marriage 
would be considered illegal) with her, 
and the female judge will lose her 

feminine nature”.
Muhammed Al-Ghazi believes that 

“perhaps a woman can work as a judge 
in one case which is that she doesn’t get 
married at all, and thus devotes herself 
to the judiciary”.

Women Can Become Whatever They 
Want

Muhammed Al-Shaari (a law student 
at Ibb University) has another opinion, 
as he says, “The society’s view stems 
from the women’s own view and 
their awareness of the importance and 
size of their role, and their fulfillment 
of the role entrusted to them and 
determining the course of their actions. 
So, if they succeeded to reveal a decent 
image, then they will emphasize the 
people’s need for their role, their help, 
and their participation in achieving 
justice, as they will impose prestige 
and respect and will create a positive 
circle of influence in the society. And 
if they manifested bad habits, they will 
undoubtedly affect the society’s view 
of their job in general and their gender 
in particular. Therefore, the women 
are required to prove their right to this 
matter, in particular with their recent 
roles in this field”.

Al-Shaari adds, “The role of 
the institutions and elites lies in 
contributing to overcoming difficulties 
and providing all appropriate means 
that contribute to preparing a strong 
female cadre that contributes to active 
participation in the society, as well as 
moving away from drawing an image 
in the mind of women that they are 
unacceptable and that society does not 

want them to succeed, especially since 
such an image creates mental barriers 
in the mind of the woman, which limits 
and narrows the frame of her thinking, 
away from focusing on developing 
herself and her abilities, putting her in 
a baseless war”.

The Judge is Treated with Jealousy 
and Mockery

As for Omar Salam, a law student, 
he asserts, “The legal profession and 
the judiciary are among the jobs in 
which women have the most contact 
with the men and the most need to be 
sharp-tongued and talk a lot. And the 
reservation of the Yemeni citizen, his 
adherence to his customs and traditions, 
and his unwillingness to see his relative 
talking to someone or engage in work in 
which women mix with men, especially 
since most of the Yemeni courts are 
dominated by men, and this exacerbates 
the jealousy of the Yemeni man”.

Salam continues by saying, “Some 
relatives may understand all of this and 
allow his female relative to practice law 
or judge, but she may find mockery and 
irony from those she meets at work. 
In addition to that, it may sometimes 
happen that she is exposed to some 
childish practices by some people 
where she finds herself unable to do 
anything or even tell her relatives about 
it for fear that she will be deprived of 
her job and prevented from doing her 
work”.

Our Society Is Patriarchal, Not 
Ruled by a Woman

Salam continues, “The Yemeni 

society provokes its sons to 
domineering, and many often reject 
the opinion of their mothers, women 
or daughters on a subject, and even 
refuses to present their opinions.

If this happens with his relative, it 
worsens with a female stranger, so 
he does not like to see a woman who 
decides on a matter that belongs to him 
and imposes it on him, in addition to the 
clinging of the society to inheritance, 
customs and traditions, and the control 
of some extremist views on him”.

He says, “From that opinion that 
forbids a woman to assume the 
position of guardianship, from all of 
that it appears that the Yemeni society 
still does not tolerate nor accept to see 
a woman working in these two fields, 
and few female graduates are allowed 
to work in this field, so they can bear 
what they may be exposed to irony, 
mockery, and bullying of some”.

“The society needs a little awareness 
of the importance of the role of women 
, as Salam said , and their participation 
in the social life and the solidarity 
of everyone, each in his field and 
specialization, and all work to accept 
that, not only in these two areas but in 
all areas of life, and we have previously 
seen when efforts joined forces, how 
the society accepted the presence of 
women in the sessions of the National 
Dialogue Conference, which was 
by 30%, as this was an initiative and 
the beginning of the community’s 
acceptance to see Balqis ( name of the 
queen of Sheba)  participating in their 
work and helping them serving and 
building their country.”

Civil Society's Views on Women's Work in the Judicial and Human Rights Sectors❝
Views differ in our country about the adequacy of women and their 

capabilities to do some work, including the legal profession and the 
judiciary, between a neutral, supporter and opponent of women as a 
judge or lawyer, “Sawt Al-Amal” (Voice of Hope) newspaper made 
this tour. 

Muhammed Al-GhaziOmar Salam Muhammed Al-Shaari
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Judicial Education Students in Yemen: Between Theoretical and Applied Reality

Ibrahim Ayyash Judge /  Mazen Amin 

Not to Complain, but to Judge: A Yemeni Woman Presides over the Court
)The Judge Samia Mahdi, a Model(

Samia Mahdi

By: Hanine Ahmed 
Sawt Al-Amal (Voice of Hope) 

The number of young people 
applying to faculties of Sharia 
and Law and judicial institutes 
has increased significantly in the 
recent years, in pursuit of knowing 
the rights and duties enacted by 
Islamic Sharia and Yemeni law to 
defend all the oppressed, restore 
rights to their holders, and achieve 
the justice for the society as a 
whole.

“Sawt Al-Amal” (Voice of Hope) 
newspaper surveyed the opinions of some 
young people in various Yemeni universities 
about the importance of judicial education, 
and came out with the following outcome:

The beginning was with Ibrahim Ayyash 
(lawyer from Sana’a), where he said, “It is 
supposed to absorb a larger number of law 
school graduates during this period due to 
the large number of the cases in the courts 
and prosecution offices that, unfortunately, 
are not handed down on time due to the 
small number of judges, which  leads to 
the accumulation of cases and  delay in 
resolving them for many years, and the 
consequent fatigue for citizens, causing 
them many losses”. 

He added, “We note that one judge has 
20 to 30 cases that must be examined daily, 
which causes great fatigue for the judge 
on the one hand, and on the other hand 
causes the litigants not to give their right in 
sufficient time to present the defence, and 
thus leads to the waste of rights”.

He stresses that it is necessary to absorb 

a large number of law graduates in the 
Higher Institute of Judicial, qualify them 
and distribute them to the courts and 
prosecutions.

Regarding the ability of the judges to deal 
with cases in the required manner, Ayyash 
replied, “The largest percentage of the 
judges do not currently adjudicate the cases 
considered in the required manner, as a 
result of many reasons, the most prominent 
of which is the large number of cases 
assigned to the judge, so it is impossible for 
him to examine, check, and vet each case file 
as it should, as well as the lack of sufficient 
monitoring over judges and holding them 
accountable for negligence, lack of job 
discipline, and finally the presence of a large 
number of incompetent judges who need 
rehabilitation”.

The judge Mazen Amin Al Shaibani 
(from Taiz Governorate) says, “There is 
an increase in the number of judges during 
the year 2020 AD, as it reached more than 
300,000 judges distributed in prosecutions 

and courts in various Yemeni governorates”.
Regarding the reasons for the shortage 

of judges during this period, Judge Al-
Shaibani, who is a judge in the Court of First 
Instance (Bilad Al-Rus and Bani Bahloul 
Court in Sana’a Governorate), pointed out, 
“One of the reasons for the shortage of 
judges during this period is the wrong policy 
practiced by the judicial system for decades, 
especially with regard to receiving students 
wishing to join the Judicial Institute, as the 
Institute used to open its doors once every 
three years and accept a maximum of 60 
applicants, and during this period students 
do not graduate unless a number of judges 
working in the field have passed away and 
others have reached the retirement age”.

Law School Students
“The reason for choosing Law is my 

passion and love for law and justice. I aspire 
to become a lawyer and a great human rights 
activist and politician”. This was expressed 
by Muhammad Abd Al-Salam, a 22-year-

old law student at Taiz University.
He asserts that there are many problems 

he faces while studying law, including: the 
weakness of the teaching staff, according 
to his opinion, the scarcity of sources 
and references needed in the search for 
information, and the absence of legal and 
human rights programs and activities 
implemented by the university that help 
consolidate information in an applied way.

With regard to the quality of educational 
curricula and their update with the reality, 
he says, “The curricula keep pace with the 
issues taking place in our society, but there 
is a problem with the important references 
that we should use in the scientific research, 
as they are not available, so we sometimes 
have to travel to other governorates to search 
for sources and references that benefit our 
research on law and rights”.

He adds, “ Most of the time, after a long 
search, we discover that most university 
offices lack modern references related to law 
and Sharia, and this is the biggest obstacle 
for us to access information and knowledge 
that will benefit us in the practical life, so 
the concerned authorities should focus on 
that”.

Practical Application
On the practical application in the courts 

and prosecutions or the judicial profession’s 
recruitment of graduates, Muhammad 
affirms that the graduates and students 
are not accepted to work in the courts and 
prosecutions, and the college does not carry 
out field visits to courts to see the progress 
of judges’ work closely and benefit from 
their experience.

Khouloud Al-Halabi, a 21-year-old law 

student at Taiz University, disagrees with 
him. She says, “We are taught curricula that 
simulate our reality with differences in some 
cases, and there is great acceptance from the 
courts and judges for us as a new generation 
specialized in this field, and there is great 
support for female Law students who wish 
to prove themselves in society”.

And she continued, “The current 
situation is a strong and motivating reason 
for choosing the Law section, because of 
our belief in the importance of justice that 
builds nations and the law by which peoples 
move towards stability”.

Khouloud stressed on the role of 
the parents in encouraging women’s 
involvement in the judiciary field “The role 
model that I followed is my father, as he 
was my first supporter to fulfill my dream 
of becoming a lawyer able to help others”.

Sharia Law Agent 
Abdul Raqib Al-Soueidy, a 30-year-old 

Business Administration graduate from 
Sana’a and a student at the Faculty of Law 
at Saba University) says, “The Yemeni 
law allows any citizen to play the role of 
a lawyer unless he has experience in Law, 
even if he is not specialized in this field and 
he is called Sharia Law Agent (wakil) in 
order to support the rights of the oppressed”.

Al-Soueidy believes that the majority of 
the subjects studied by Law students are 
general subjects, and pave the way for the 
lawyer to plead and defend his client, but 
each lawyer has his own way of explaining 
the case to the judge and simplifying it for 
him because the work of the lawyer is to 
help the judge to reach the truth through the 
simplest ways.

❝
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Sama Al-Mekhlafi

By: Samah Emlaak 
Sawt Al-Amal (Voice of Hope) 

     

Yemen was not the first Arab to appoint 
a woman as a “judge”, but it also did not 
lag behind many Arab countries, as the 
Iraqi “Zakia Haqqi” was appointed as the 
first judge in Iraq and the Arab region in 
1959 AD, and was followed by Morocco, 
Lebanon, then Tunisia, and after them 
Yemen.  The Yemeni woman, “Hamida 
Zakaria”, was appointed as the first judge 
in Aden and the countries of the Arab Gulf 
in 1971 AD, thus entering Yemen the field 
of precedence in recognizing the status and 
judicial capabilities of women. 

In the Supreme Court
Yemen possesses honorable examples of 

Yemeni women who fight, aspire and defy 
all the customs, traditions and difficulties to 
prove their abilities in many areas, the most 
difficult of which is the field of justice. The 
Judge “Samia Abdullah Mahdi” was one of 
the most prominent models to be emulated.

After 30 years of progressive work in the 
court, the Yemeni judge “Samia Mahdi” 
reached the position of a member of the 
Yemeni Supreme Court. Thus, she became 
the first Yemeni woman appointed to this 
important position in that period.

Mahdi was able with all merit and aptitude 
to prove her presence in many positions, 
whether in work, prosecution, courts of 
first instance or appeals, all the way to the 
Supreme Court.

Invoking the Women’s Sympathy
A reporter of Al-Ayyam newspaper issued 

in Aden, asked Judge Samia Mahdi in 2003 
AD whether a woman’s sympathy had an 
influence on the fairness of the judgements 
she pronounced. She replied, “This issue 
is raised by many people, and I see that 
sympathy is present in males and females, 
but I do not think that it can beat law 
enforcement”.

She also added, “The law exists, and 
when you examine the case, you do not 
judge based on your mood, but you are 
restricted by laws. It is not reasonable for 

sympathy to overcome the law enforcement, 
and with regard to the saying that “women 
are more emotional than men”, I emphasize 
here that not all women are emotional, nor 
all men are less emotional, but it depends 
on the human personality, and I do not think 
that emotion can affect the justice of the 
judge and fairness of the judgments that she 
pronounces”.

Limited Areas for Women
Until today, Yemeni female judges 

haven’t worked in the criminal field, but 
only in the personal and civil aspects. The 
scholars have different opinions between 
support and opposition. While some of them 
prohibited women from working in criminal 
cases, others permitted it, except for hudud 
(Qur’anic crimes) and qisas (retaliation).

On this matter, the Judge Samia Mahdi 
had her opinion, as she said that women’s 
work in the personal status, financial and 
civil cases is suitable for her, and that she 
worked in the civil and personal aspects, 
and did not work in the criminal aspect. She 
worked as a trial judge in the civil cases, and 
then in he appelate. She was a member of the 
Personal Status Division until she moved to 
the Supreme Court, but also in the Personal 
Status Department”.

Position Terms
Many apologize to a woman for accepting 

her as a judge on the basis of her gender 
only, arguing that she is emotional and 
possesses manifestations of femininity 
that may require, from their point of view, 
depriving women of working in the legal 
and judicial fields. However, the Yemeni 
constitution does not recognize these views, 
and it lists the conditions for assuming 
the judicial profession, which are Islam, 
adulthood, reason, justice, soundness of 
senses, integrity, Yemeni nationality) and 
that his / her age should not be less than 30 
years.

With this participation, we affirm that the 
Yemeni constitution did not abide women’s 
rights in this regard, and did not specify the 
standard of masculinity or femininity as 
a condition or defect that prevents women 
from working in this profession.

    
In Numbers

Until 2003 AD, four Yemeni female 
judges held the position of court presidents, 
and 34 female judges in the courts and offices 
of public prosecution (niyaba) were counted, 
according to the Judge Samia Mahdi’s 
statement. It is worth noting that most of the 
Yemeni female judges are stationed in Aden.

In the same context, the Judge Samia 
reviewed her experience, by saying, “We 
had female presidents of the courts of appeal 
in the eighties of the last century for a short 
period, and there was a female president 
of the courts of first instance, and after 
that the work of women was restricted as 
a member of the courts”. She added, “But 
the developments that took place after that 
restored women to their position as workers 
in the field of justice”.

Successful and Great
Law faculties and judicial institutes are 

currently full of female students looking 
for an opportunity in the judiciary field, 
following the example of the Judge Samia 
Mahdi and the rest of women of her 
generation who faced the challenge with 
all determination to prove their ability in 
the field of justice. This matter raises hope 
for a more promising tomorrow that gives 
Yemeni women their right, especially that 
the percentage of the Yemeni female lawyers 
is constantly increasing.

With regard to the society and its 

view of women as a lawyer or judge, the 
human rights activist Sama Al-Mekhlafi 
says to “Sawt Al-Amal” (Voice of Hope), 
“Concerning working women, they face 
many difficulties and challenges in Yemen 
in general, especially if they are working 
in the human rights field.  As our society 
often used to see women as seekers for their 
personal rights only, and is finally trying to 
accommodate them as human rights activists 
who explore the rights of citizens of their 
different categories, and as the pre-eminent 
voice of their concerns and aspirations”.

Al-Mekhlafi continues, “A woman can 
prove her eligibility to various judicial 
positions, and convince the society of 
her merit, through her commitment to 
the maximum level of professionalism, 
credibility and honesty, and her application 
and commitment to the ethics  of her 
profession”.

She also commends the strength of the 
personality of women working in the legal 
and judicial fields, and their spiritual hardness 
that makes them resilient to some members 
of the society who do not encourage women 
to leave their homes to work, especially in 
an area that raises traditional suspicions for 
our society in terms of mixing and unlimited 
relationships with a particular gender. They 
are indeed great and successful women.

The Female Lawyer’s Life Is at Risk
Law student at Taiz University, Aseel 

Al-Maqrami, shares her opinion by talking 

about the obstacles she faces as a law 
student. She says, “The society sometimes 
considers me and my female colleagues as 
rebels against the customs and traditions 
that require women to remain in decency in 
their homes, and criticizes our involvement 
in this field, especially in the courts that 
are full of men, which is considered a kind 
of unpleasant mixing. One of the greatest 
difficulties that a woman may face as a 
judge or lawyer is the security challenges 
that may make her vulnerable to harassment 
or kidnapping, and may even lead to murder, 
especially in light of the security crisis that 
we are living in”.

With the foregoing, Aseel considers this 
field a danger to the life, reputation and 
dignity of women among the members of 
society, with reference to female judges, 
lawyers, and human rights activists who have 
succeeded in overcoming all challenges, and 
are striving hard to prove their existence, 
and impose their respect out of merit rather 
than disobedience.

Aseel asks “Sawt Al-Amal” (Voice of 
Hope) to convey her message, “We did 
not study Law because we are suffering of 
excess masculinity hormones, or because 
of our lack of respect for ourselves or the 
norms that we were brought up with. We 
studied Law because it’s a big dream in 
a country where we are searching for the 
simplest rights that we’re not finding. We 
studied Law to preserve your rights, and 
we will help you against the corruption and 
injustice, so help us and don’t stand against 
us”. 

Aseel Al-Maqrami



“Sawt Al-Amal” (Voice of Hope)- Special

The results of the public opinion poll 
carried out by the Information and Poll 
Unit of the Center (Yemen Information 
for Research and Media), on the general 
situation of the judiciary in Yemen; 
approximately 66% of citizens trust 
customs and tribal arbitration more than 
the official judiciary.

55% of the participants in the poll of 
the newspaper “Sawt Al-Amal” (Voice 
of Hope) see that the judiciary does 
not achieve the justice required for 
the citizen, especially in such difficult 
conditions that the country is going 
through. The confidence of 38% of 
citizens in the Yemeni judiciary is weak; 
also, 52% of those targeted confirm that 
the most complex cases in Yemeni courts 
are the land and real estate cases.

In the poll, which targeted 74% of 
males and 25% of females, 40% of the 
respondents affirmed that one of the 
requirements for achieving justice in 
the judiciary is the implementation of 
judicial rulings in the required and fair 
manner, while 39% see the importance 
of implementing the applicable laws 

in order to achieve justice. 54% of the 
citizens evaluated the judiciary as weak 
and not performing its role, while 27% 
say it is absent.

Regarding the reasons for obstructing 
the work of the judicial authority in the 
country, 89% confirm that financial 
and administrative corruption is one of 
the most important reasons obstructing 

judicial work; while 73% believe that 
the official authority’s lack of interest in 
improving and rehabilitating the judicial 
organs is one of the most important 
reasons that led to the incomplete 
infrastructure of the judicial authority; 
42% of those targeted also assert that 
commercial courts have greatly affected 
the economic situation in the country.
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66% of the Citizens Trust Tribal Arbitration more than the Official Judiciary

The Status of the Judiciary and the Repercussions of Disrupting its Work in a Dialogue Meeting in Aden

Sheikh Al-Jamra, “The tribe is an essential component of the state in Yemen”

 The Tribal Judiciary Guarantees the Maximum
Degree of Justice through its Multiple Stages

A number of tribal sheikhs explained 
that the tribal judicial system is an 
integrated system based on a number of 
inherited customs and includes specific, 
known and coordinated litigation 
procedures based on organized 
foundations, and that it is very similar 
to the formal judicial system in its 
various degrees.

This confirms what Sheikh Zayd 
Al-Jamra said about the tribal system 
that includes a coordinated litigation 
system with specific procedures, 
known rules and varying degrees, 
and it is a miniature system of the 
institutional state according to gradual 
administrative systems that start at the 
level of the villages represented by 
“Al-Uqqal” then “Sheikhs” and then 
“Sheikh Al-Dhaman” (guarantor) on 
the clan level.

According to Sheikh Al-Jamra, who 
is currently working on his doctorate 
in public administration, the Yemeni 
tribal system also includes councils 
of government similar to those found 
in the institutional state such as the 
“Misrakh”, which is a public arena for 
the tribe’s members to gather to discuss 
issues of concern to the tribe in general 
or the problems it faces. It is similar to 
the Shura Council in the state.

Sheikh Al-Jamra stated, in an 
exclusive interview with “Sawt Al-
Amal” (Voice of Hope) that the tribal 
system of government is based on 
consultation, and that the “Sheikh” is 
chosen by elections through the so-
called “Al-Mushayakh rule”, where 
the people of the tribe sign a petition 
proving their approval of choosing the 
candidate for the position of “Sheikh”, 
and these papers are like voting papers 
and election records in the state system.

Al-Jamra explains that the election 
of the “Sheikh” is not hereditary and 
that the son is not the heir to his father 
in the position of “Sheikh” unless two 
basic conditions are met; the first is the 
competence and effectiveness, and the 
second is the consent of the tribe’s sons 
by signing the “Al-Mushayakh rule”.  In 
many cases, a sheikh is chosen not from 
the sons of the previous sheikh, and 
therefore legitimacy in the tribal system 
is in the hands of the sons of the tribe 
just as legitimacy in the democratic 
system is in the hands of the people.

With regard to the tribal litigation 
system, Sheikh Al-Jamra says that 
there are three degrees of litigation that 
correspond to the three main degrees 
known in the official system. The first 
degree is to resort to the village sheikh, 
which is considered as the courts of 
first instance, and the state recognizes 
the judgment as if it were a judgment 
of a court of first instance. As for the 
second degree, it is called “Al- Manha”, 
during which the ruling of the village 
sheikh is appealed to the sheikh of the 
tribe, which is the court of appeal in 
the official judiciary. As for the third 
degree, it is the “highest branch” during 
which the ruling of the tribe’s sheikh is 
challenged in the “Al-Maragha” and he 
is the great sheikh of a group of tribes 
such as “Sheikh Bakeel” or “Sheikh 
Hashed” or “Sheikh Madhaj”, and this 
stage is the highest degree of litigation 
in the tribal customs and similar to the 

Supreme Court in the formal judicial 
system.

Concerning the issues of women, 
children and foreigners in the tribal 
judiciary, Sheikh Al-Jamra says that 
tribal customs guarantee these groups 
distinct rights, as it is internationally 
forbidden during wars to target women, 
children and civilians, so tribal customs 
also prohibit targeting these groups and 
place strict provisions, deterrents, and 
sanctions for those who contravene 
this, such as the so-called ruling by “Al-
Muhadash”, which means eleven times 
the penalty known in other than these 
categories.

He adds that in addition to these 
categories, there is also the so-called 
“Al-Hajr”, and they are the people who 
mediate among the conflicting parties, 
or those who exhume the corpses, 
or help the injured during wars, or 
those who are charged with collecting 
evidence in the places of conflict. 
The “hajr” are neutral and respected 
by all parties, hence the tasks that 
humanitarian organizations such as the 
Red Crescent, the International Red 
Cross and charitable organizations do 
these days.

As for the most important 
characteristic of the tribal judiciary, in 
the opinion of Sheikh Al-Jamra, it is 
the speed of deciding and adjudicating 
cases and the lowest costs, in addition 
to the fact that tribal rulings are often 
satisfactory to all parties, and ensure the 
delivery of the right to its people. Tribal 
values and principles, such as supporting 
the oppressed, enjoining what is good 
and forbidding what is wrong, the 
values of chivalry, supporting women 
and others, guarantee the members of 
society their basic human rights.

In conclusion, Sheikh Zayd Al-Jamra 
confirms that the tribe in Yemen is an 
integrated system in which there is no 
fanaticism or sectarianism, nor does it 
violate the principle of equality, and 
that the tribe is able to engage in the 
modern civil state within the framework 
of enrichment and not difference, and 
that the tribe in Yemen is an essential 
component of the modern state, and that 
the tribal judiciary supports the official 
judiciary and assists it and reduces the 
burden on it.

Sheikh Zayd Al-Jamra

Sawt Al-Amal (Voice of Hope)- Aden 

Aden Youth Consultation 
Group (AYC) in the city of Aden 
organized a talk show on the status 
of the judiciary in the city under the 
title “The Continuing Disruption 
of the Judiciary’s Work and Its 
Repercussions on the Citizen and the 
Public Interest”. The interview took 
place through the “Zoom” program.

Judge Fahim Abdullah Al-
Hadrami, member of the Supreme 
Judicial Council and Chairman of 
the Appeal Court in Aden, reviewed 

the beginnings of the problem and 
its roots facing the judicial authority 
in Yemen, especially in Aden, and 
indicated that the reasons that led 
to the closure of courts and public 
prosecutions to the citizens are the 
illegal interference in the work of 
the judicial authority, a blatant and 
harmful interference by several 
parties. Then, the judge Hadrami 
suggested reforms that would achieve 
the required independence in the 
judiciary, away from interference.

For her part, the head of the 
Executive Office of the Southern 
Judicial Club, Judge Sabah 

Alwan, mentioned in the meeting 
the importance of the role of the 
Southern Judges Club and the 
Supreme Judicial Council in finding 
a complete solution to this problem 
that the judiciary suffers from, and 
urged joint work for its important 
role in strengthening the role of the 
judiciary that serves the citizens at 
the first degree.

The head of the Aden Center 
for Monitoring, Studies and 
Training, Mr. Qassim Daoud, also 
reviewed the repercussions of the 
appointments that conflict with the 
law, which exacerbated the problem 

in the judiciary, and the importance of 
strengthening the principle of judicial 
independence in the relationship 
among the parties of the “Riyadh 
Agreement”, political parties and 
society in general.

The participants, political and 
human rights activists, stressed the 
need to get the judiciary out of the 
altercations and political intrigues 
that multiplied the continuation of the 
problem of the judiciary in the various 
Yemeni governorates, which led to 
the suspension of people’s interests 
and the increase in the economic and 
social damage to the country.
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